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QUY DINH
vé k¥ luit td chirc dang, ding vién vi pham

- Cin ct Diéu 16 Pang;

- Cén ctr Quy ché 1am viéc cta Ban Chép hanh Trung wong, B6 Chinh tri
va Ban Bi thu khoa XIV;

- Cin ctt Quy dinh s 208-QB/TW, ngay 26/7/2026 ciia Ban Chdp hanh
Trung wong Pang vé thi hanh Diéu 1€ Dang;

- Can clr Quy dinh sb 21- QD/TW ngdy 11/4/2026 ctia Ban Chép hanh
Trung wong Pang vé cong tac kiém tra, gidm sat va ky luat cia Dang.

Bo Chinh tri ban hanh Quy dinh vé ky luat td chirc dang, dang vién vi
pham nhu sau:

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh, d6i twong ap dung

1. Quy dinh nay quy dinh ndi dung vi pham va hinh thirc ky luét t6 chic
dang, dang vién vi pham dén muc phai thi hanh ky lujt.

2. Quy dinh nay 4p dung d6i vdi t6 chirc dang (gbm ca t6 chic dang da
hét nhiém ky hoat dong, da giai thé, két thuc hoat dong, thay d6i do chuyén
giao, chia tach, sap nhap, hop nhit) va dang vién (g6m c4 dang vién bi tuyén bd
mét tich, dang vién d3 qua doi nhung c6é vi pham dic biét nghiém trong, dang
vién & nudc ngoai).

3. Trudng hop t6 chitc dang, dang vién vi pham ndi dung chua néu trong
Quy dinh nay thi can cu vao Diéu 18 va chu truong, quy dinh cia Dang, phép
luat ctia Nha nudc, Diéu 18 va quy dinh cua Mt trén Tb quéc, céc td churc chinh
tri - xa hoi dé xur 1y ky luat cho phu hop véi Quy dinh nay.

Diéu 2. Nguyén tic xir Iy ky luit

1. TAt ca tb chirc dang va dang vién binh dang trudc ky luat ctia Pang. Tb
chitc dang va dang vién vi pham chu truong, quy dinh ctia Dang, phap luit cia
Nha nudc déu phai xem xét thi hanh ky ludt céng minh, chinh xac, kip thoi.
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Viée xtr 1y ky lut phai gin v6i ting cudng gido duc, quan 1y, 1am cho t6 chirc
dang, dang vién nhén thitc dugc khuyét di€ém, vi pham dé khac phuc, stra chira
va lam tot hon.

2. Thi hanh ky luat phai dung nguyén tic, quy trinh, thii tuc va thdm
quyén, theo quy dinh cta Déang; chu dong, kip thoi, cong khai, dan chu, khach
quan, cong tim, than trong, chit ch&, chinh x4c, nghiém minh.

3. Khi xem xét ky luat phai can cir vao ndi dung, ddng co, tinh chét, mirc
d6, hau qua, nguyén nhan vi pham, hoan cénh cu thé, céc tinh tiét tdng nang
hodc giam nhe, ¥ thic, thai d6 ty phé binh, tiép thu phé binh va két qua sira
chira, khic phuc khuyét diém, vi pham, hau qua di giy ra.

4. Mot hanh vi vi pham chi bj ky luat mot 1an bang mét hinh thirc ky luét.
Khi cing mot thoi diém xem xét ky luat néu c6 tir hai hanh vi vi pham tr& 1én
thi xem xét, két luan timg hanh vi vi pham va quyét dinh chung bang mot hinh
thirc ky ludt cao nhét; khong tach riéng timg hanh vi vi pham dé thi hanh cac
hinh thirc ky ludt khac nhau va ky luat nhiéu 1an.

5. Sau 12 thang, k& tir ngay quyét dinh ky luat hodc quyét dinh giai quyét
khiéu nai ky luat dang cé hiéu luc (trir quyét dinh ky lut khai trir d6i v6i dang
vién hodc quyét dinh ky luat giai ton d6i véi t6 chirc dang), néu td chirc dang,
dang vién khong khiéu nai, khong tai pham hoic khong c6 vi pham méi dén
murc phai ky luat thi quyét dinh ky luat duong nhién chim dirt higu lyc.

6. T chirc dang, dang vién bi ky ludt oan, sai, thi t6 chirc dang ra quyét
dinh ky ludt phai huy bo hodc thay dbi quyét dinh ky ludt cho phii hop; td chirc
xin 161 va phuc hdi quyén loi dbi véi to chirc dang, dang vién bi ky luat oan; néu
td churc dang khong thyc hién thi td chirc dang cp trén c6 thAm quyén quyét
dinh, ddng thoi xem xét trach nhiém cua td chirc dang di ra quyét dinh ky luat
oan, sai, néu c6 vi pham dén muc phai ky luat thi xir 1y theo quy dinh.

7. Té chic dang bi ky luat, to chitc dang noi dang vién bi ky luat sinh
hoat da chuyén giao, chia tach, sap nhép, hop nhét hodc két thuc hoat dong thi
viéc cong bd quyét dinh ky luat thyc hién & t6 chirc dang di tiép nhan viéc
chuyén giao, chia tach, sap nhap, hop nhét hoc to chirc dang cép trén truc tiép
ctia td chirc dang do.

8. Ky luat t chirc dang phai xem xét rd trach nhiém ctia td chirc, dong
thdi xem xét trach nhiém cua timg c4 nhén lién quan dé xem xét xur 1y ky luat
d6i v6i dang vién vi pham, nhét 13 trach nhiém ngudi dimg dAu t6 chirc dang.

Pang vién trong t6 chirc dang bi ky luat phai chiu trach nhiém vé ngi
dung vi pham, hinh thirc ky luat ciia t6 chirc dang d6 va phai ghi vao ly lich
dang vién; dang vién khéng bi ky ludt vé c4 nhan van duoc td chic dang c6
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thAm quyén xem xét, thuc hién cong tic can b theo quy dinh. Dang vién khong
tan thanh hodc khong lién quan truc tiép dén vi pham cua t6 chirc dang cling
phai ghi r6 vao ly lich dang vién.

9. bang vién vi pham phép luat phéi xu Iy nghiém theo quy dinh ctia phap
lugt; dang vién vi pham bi truy nd, tam giam hoéc bi toa an tuyén phat tir hinh
phat cai tao khong giam giit tré 1én thi tb chue dang c6 thdm quyén quyét dinh
khai trir, 81 voi dang vién du bi thi quyét dinh xo4 tén trong danh sach dang
vién; néu bi xir phat bang hinh phat thp hon cai tao khong giam giit hoic dugc
mién truy ctru trach nhiém hinh sy, mién hinh phat, sau khi ban 4n c6 hiéu luc
phap luét thi tuy no6i dung, tinh chit, mic d, hiu qua, nguyén nhan vi pham va
céc tinh tiét ting ning, giam nhe dé thi hanh ky luat dang tuong ximg. Néu 1am
thit thoat tai chinh, tai san cua Pang, Nha nudc, cia td chirc, ca nhan thi phai
xem xét trach nhiém va bdi thuong theo quy dinh.

10. Ky luat dang khong thay thé ky luat hanh chinh, ky luit doan thé hosic
viée xir 1y bing phap ludt va ngugce lai (trir truong hop c6 quy dinh khac). Dang
vién bi ky ludt v€ dang thi chdm nhit 5 ngay ké tir ngay ky quyét dinh, cép uy
quéan 1y dang vién d6 phai kip thoi chi dao hoic dé nghi co quan, t6 chirc nha
nude, Mit tran T quéc, t6 chirc chinh tri - xa hoi c6 thim quyén, trong thoi han
30 ngay, k& tir ngdy cong bd quyet dinh ky luat vé ‘Pang, phai thyc hién quy
trinh xem xét, xir Iy ky ludt v& hanh chinh, doan thé, xir Iy phap luat (néu co)
theo quy dinh (trir truong hop quy dinh tai Khoéan 14 Diéu nay).

Khi cac co quan, td chirc nha nudce, Mt tran TH quoc, t6 chuc chinh tri - x3
hoi va cac hoi quan ching do Dang, Nha nudc giao nhi€ém vy, co quan bao vé
phép luét thi hanh ky lut, khéi td bi can dbi v6i can bd, cong chirc, vién chirc,
hoi vién, doan vién, ngudi lao dong 13 dang vién thi chdm nhit 5 ngay ké tir
ngay ky quyét dinh phai chit dong thong béo ngay bang vin ban cho td chirc
dang quan ly dang vién d6 biét. Trong thdi han 30 ngay, ké tir ngay nhan duoc
thong béo, t6 chirc dang quan ly dang vién pha1 quyet dinh thi hanh ky luat vé
Pang theo thAm quyén hoic dé nghi cp c6 thAm quyén thi hanh ky luat.

11. Trong cing mdt vu viéc c6 nhiéu dang vién vi pham thi mdi dang vién
phai bi ky luat vé hanh vi vi pham cua minh.

12. Dang vién sau khi chuyén cong tac, ngh1 viéc hodc nghi huu méi phat
hién c6 vi pham & t6 chiic dang, co quan, don vi cil dén muc phai ky luat thi
xem xét ky luit theo ding quy dinh ctia Dang, phéap luit cua Nha nudc.

13. Khong bd nhiém, giéi thidu tmg ctr, diu dong, luan chuyén, biét phai,
phong, thang quén ham, ting khen thudng, cong nhén cac danh hiéu cua Dang,
Nha nude ddi vi can bd, dang vién dang bi to chirc dang xem xeét xur 1y ky luat,
chua hét thoi han ky ludt, trong thoi gian gidi quyét t6 cao (dd co quyet dinh

thanh 14p doan giai quyét td cao), khiéu nai ky lut, kiém tra khi c6 ddu hiéu vi
pham, bi kién nghi xir Iy vi pham theo két luan thanh tra, kiém todn, bi diéu tra.
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14. Truong hop chua xem xét, xir Iy ky lugt, khong ky ludt hodc mién ky luft:

a) Pang vién 13 nir giéi dang trong thoi gian mang thai, nghi thai sén,
dang nudi con dudi 12 thang tudi hoic ding vién 1a nam giéi (trudng hop vo
chét hodc vi 1y do khach quan, bat kha khing khic) dang nudi con dudi 12 thing
tudi thi chua xem xét, xir 1y ky ludt, trir trudong hop dang vién d6 c6 vin ban dé
nghi xem xét, xt 1y ky luat.

b) Déang vién dang trong thdi gian didu tri bénh hiém nghéo hoic dang
mét kha ning nhan thirc hoic bi 6m ning dang diéu tri noi tra tai bénh vién, co
x4c nhén cla co quan y t& c6 thim quyén (bénh vién da khoa khu vyc va tuong
duong trd 1én) thi chua xem xét xur 1y ky luat; khi siuc khoé 6n dinh (dugc ra
vién) mdi xem xét, xur ly ky luat.

c) Pang vién vi pham di qua doi thi t chirc dang xem xét, két luan nhung
khong quyét dinh ky lut, trir trudng hop c6 vi pham dac biét nghiém trong.

d) Pang vién bi tuyén bd mét tich néu phat hién vi pham van phai xem
xét, két luan nhung chua xi 1y ky lut, khi phat hién dang vién d6 con séng thi
thi hanh ky luit theo quy dinh.

d) Pang vién thuc hién dé xuit vé ddi méi, sang tao dugc ca“ip c6 thim
quyén cho phép va thuc hién ding chu truong, c6 dong co trong sang, vi 1oi ich
chung, nhung xay ra thiét hai thi co quan c6 thdm quyén xem xét mién ky luft.

e) Vi pham do chép hanh chii truong, quyét dinh, ménh 1énh sai trai cia to
chtrc, cAp trén hozc do bi ép budc nhung da chu dong, kip thoi bao cdo béng vin
béan véi td chuc, co quan cé thdm quyén biét ¥ kién, d& xuét ctia minh trudc khi
thyc hién thi mién ky luét.

Piéu 3. Giai thich tir ngir

1. Té chirc dang vi pham: La t6 chitc dang khong 1am theo hodc 1am trai
Cuong linh chinh tri, Didu 16 Pang, nghi quyét, chi thi, quy dinh, quyét dinh,
quy ché, két luan, huéng din clia Dang (goi chung 1a chu truong, quy dinh cta
bang) va Hién phéap, luét, phap 1énh, nghi quyét, nghi dinh, thong tu, chi thi,
quy dinh, quyét dinh,... ciia Nha nudc (goi chung 12 phap luit cua Nha nudc).

2. Pang vién vi pham: La dang vién khong lam theo hodc lam trai chu
trwrong, quy dinh ciia Dang; phap luat cia Nha nudc; Diéu 1é, quy dinh cua Mit
tran T qudc va cac td chirc chinh tri - x4 hdi ma dang vién 1a thanh vién.

3. Chirc vu trong Pang: La chic vu ciia dang vién dugc bau cir; duoc t6
chirc dang co thdm quyén chi dinh, bd nhiém, chuin y hodc céac chic danh kiém
nhiém khac theo quy dinh cua Péng.
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4. Hau qua do vi pham cuia t6 chirc dang gay ra:

a) Vi pham giy hiu qua it nghiém trong: La vi pham c6 tinh chét, muc do,
tac hai khong 16n, 1am anh hudng dén uy tin cta t6 chitc dang, co quan, don vi
noi td chirc dang vi pham tryc tiép 1anh dao, quan 1y; anh hudng dén doan két
ndi bd, gy du luén khong tdt trong can bg, dang vién va Nhén dan.

b) Vi pham giy hiu qua nghiém trong: La vi pham c6 tinh chét, mic do
tac hai 16m, lam giam sut uy tin cua td chirc dang, co quan, don vi noi td chirc
dang vi pham truc tiép lanh dao, quan ly; 1am mét doan két ndi b, gy du luan
birc xuc, bt binh trong can bd, dang vién va Nhan dan.

c¢) Vi pham giy hau qua dac biét nghiém trong: La vi pham c6 tinh chét,
mutc d6 tac hai rét 16n, 1am mAt uy tin, mét vai trd ldnh dao ctia to chirc ding, co
quan, don vi noi to chic dang vi pham truc tiép 1anh dao, quéan 1y; 1am mét doan
két noi bd nghiém trong kéo dai, mét niém tin, gdy du luan phin no trong cén
bd, dang vién va Nhan dan.

5. Hau qua do vi pham cta dang vién gay ra:

a) Vi pham gy hiu qua it nghiém trong: La vi pham c0 tinh chét, muc do,
tac hai khong 16n, 1am anh hudng xau dén uy tin clia ban than va to chirc dang,
co quan, don vi noi dang vién sinh hoat, cong tac.

b) Vi pham giy hiu qua nghiém trong: La vi pham c6 tinh chat, muic do
tac hai 16n, gy du luin x4u trong can bg, dang vién va Nhan dan, lam gidm uy
tin ctia ban than va to chirc dang, co quan, don vi noi dang vién sinh hoat, cong tac.

¢) Vi pham gy héu qua rat nghiém trong: La vi pham c6 tinh chét, mic
dd tac hai rat 16m, gay du luan x4u, rat birc xuc trong can bo, dang vién va Nhan
dan, 1am mét uy tin cia ban than va td chirc dang, co quan, don vi noi dang vién
sinh hoat, cong tac.

6. Tai pham: La viéc t6 chirc dang, dang vién da bi xtt 1y ky luat nhung
tiép tuc vi pham hanh vi da bi ky luét.

7. Trach nhiém cua dang vién (ké ca cip uy vién):

a) Trach nhiém cia ngudi dimg dAu cdp uy 13 trach nhiém vé toan bd hoat
dong cua to chirc, co quan, don vi dugc giao lanh dao, chi dao, quén ly, dicu
hanh, t6 chirc thuc hién va kiém tra, giam sat viéc thuc hién.

b) Trach nhiém cia cdp uy vién (khong phdi ngudi dimg dau) 1a trach
nhiém trudc cap uy ve sy lanh dao cua cap uy trong linh vyc, dia ban dugc phin
cong phu trach.

¢) Trach nhiém truc tiép 1a trach nhiém cda dang vién, cép uy vién truc tiép
thuc hién nhiém vu ma c6 vi pham.
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d) Trach nhiém lién d6i 13 trach nhi€ém cia dang vién, cip uy vién cling
chiu trach nhiém vé vi pham khi thyc hién chirc trach, nhiém vu dugc giao hodc
khi trong co quan, td chuc, don vi cép dudi truc tiép phu trach, can by dudi
quyén tryuc tiép quan 1y, phu trach c6 vi pham.

8. Thiéu trach nhiém: La viéc khong thyc hién hozc thuc hién khéng day
du chic trach, nhiém vu, quyén han dugc giao; khong thuc hién dung nguyén
tic, ché do, thu tuc, quy trinh, quy pham, tiéu chuén, diéu kién, thim quyén
ho#c thoi gian theo quy dinh cia Dang va phéap lut cua Nha nudc.

9. Chay chirc, chay quyén: La cic hanh vi st dung tién, cac loi ich vat
chét, phi vét chit khac hodc cac mbi quan hé cd nhan nhim tac dong, mua
chudc, giy suc ép, tao sy ung hd cia nguoi cod thdm quyén dé co duge vi tri,
chtrc vu, quyén loi cho minh hodc ngudi khéc.

10. Tho o, vO cam: La thai d6 bang quan, khong c6 trach nhiém trude cac
hanh vi sai trai trong co quan, don vi va xa hoi.

11. T8 chic dang budng 16ng lanh dao, quan 1y: La t6 chirc ding thuc
hi€n khong dﬁy @4 chirc nang, nhi€ém vy, quyén han ctia minh; khong ban hanh
van ban 1anh dao, chi dao hoac dé ra chu truong, ké hoach, bién phép chi dao, tb
chirc thuc hién; khong phéan cong trach nhiém cu thé; khong don dbc, kiém tra,
giam sat viéc thuc hién nhiém vu thudc pham vi 1anh dao, quéan ly.

12. C4 nhin budng 16ng 1anh dao, quan ly: La dang vién gilt chirc vu 1anh
dao, quan ly khong thuc hién day da nhiém vu, quyén han cia minh; khong ban
hanh quyét dinh, quy ché, quy dinh, quy trinh, vin ban 1anh dao, chi dao; khong
c6 chu truong, bién phap lanh dao, chi dao, td chirc thuc hién hodc dén dbc,
kiém tra, giam sat, kiém so4t viéc thuc hién nhiém vy thudc pham vi ldnh dao,
quén ly.

13. Ngudi c6 quan hé gia dinh: La vo (chdng); bd, me, ngudi truc tiép
nudi dudng hodc bd, me, nguoi truc tiép nudi dudng vo (chéng); con dé, con
nudi, con dau, con ré; anh, chi, em rudt; anh, chi, em ruét cua vg (chéng) theo
quy dinh cua phap luat.

Piéu 4. Thoi hiéu ky luat

1. Thoi hiéu ky luét 1a thoi han duge quy dinh trong Quy dinh nay ma khi
hét thoi han d6 thi td chitc dang, ddng vién vi pham khong bi ky lut.

2. Thoi hiéu ky luat dugc tinh tir thoi diém c6 hanh vi vi pham dn khi t6
chirc dang c6 thdm quyén két luan vi pham dén murc phai thi hanh ky luat.
Trudng hop t6 chitc dang hosic dang vién c6 hanh vi vi pham méi trong thoi han
dugc quy dinh tai Diém b, ¢ Khoan nay thi thoi hiéu ky luat d6i v6i vi pham cii
dugc tinh lai ké tir thoi diém xay ra hanh vi vi pham méi.
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a) Thoi diém c6 hanh vi vi pham phai dugc td chirc dang c6 thdm quyén
xem xét, 1am ro, két ludn; xac dinh nhu sau:

- Déi v6i hanh vi vi pham xé4c dinh duoc thoi diém chdm dirt thi thoi diém
¢6 hanh vi vi pham dugc tinh tir thoi di€ém cham dut.

- Déi v6i hanh vi vi pham khéng xé4c dinh dugc thoi diém chdm dut thi
thoi di€m c6 hanh vi vi pham dugc tinh tir thoi diém c6 két luan cua cap co
tham quyén.

b) Thoi hidu ky luét t6 chic dang vi pham nhur sau:

- 5 ndm (60 thang) dbi vé6i vi pham dén mirc phai 4p dung hinh thirc khién trch.

- 10 nam (120 thang) d6i v6i vi pham dén mirc phai 4p dung hinh thirc
canh céo.

- Khoéng ap dung thoi hiéu ky luat ddi voi nhitng vi pham dén murc phai
ap dung hinh thic ky ludt gidi tan; vi pham vé chinh tri ngi bg; vi pham v€ quéc
phong, an ninh, d6i ngoai xdm hai dén lgi ich quoc gia, dan tdc.

¢) Thoi hiéu ky luit dang vién vi pham nhu sau:

- 5 ndm (60 thang) dbi v6i vi pham dén mirc phai 4p dung hinh thirc khién trach.

- 10 nidm (120 thang) d6i v6i vi pham dén mitc phai 4p dung hinh thirc
canh cao hoac cach chirc.

- Khéng 4p dung thoi hiéu ky luat d6i véi vi pham dén ‘murc phai ap dyng
hinh thirc khai trlr; vi pham chinh tri ndi bg; vi pham vé qubc phong, an ninh,
d6i ngoai x4m hai dén loi ich quéc gia, dan tdc; viéc sir dyng vin bang, chimg
chi, chirg nhan khong hop phap.

_ d) Khong tinh vao thoi hi€u ky luat d6i v6i cac trudng hop quy dinh tai
Diém a, b, d Khoan 14 Di€u 2 Quy dinh nay.

Piéu 5. Tinh tiét gidm nhe mirc ky luit

Truong hop vi pham cdé mot hodc mot sb tinh tiét sau thi dugc xem xét,
giam nhe murc ky luét:

1. B6i véi t6 chic dang

a) Chu dong, kip thoi bao cdo vi pham véi t6 chirc dang cap trén trude va
trong qua trinh kiém tra, giam sat, thai d¢ kiém diém nghiém tic, ty gidc nhin
khuyét diém, vi pham va ty nhan hinh thic ky luat tuong xtmg vé1 vi pham.

b) Chui dong cung cép thong tin, hd so, tai lidu, chimg cit, phan 4nh day
du, trung thyc vé vi pham.

c) Chu dong cham dirt hanh vi vi pham va khic phuc co ban, kip thoi hau
qua do vi pham ciia td chitc minh gy ra trudc va trong qué trinh kiém tra, giam sat.
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d) Gitip t§ chirc dang c6 thim quyén kiém tra, xem xét, xit 1y chinh xAc,
kip thoi t6 chirc dang, dang vién vi pham.

2. Péi voi dang vién

a) Chi dong bao cdo vi pham ctiia minh véi t6 chirc dang, ty gidc nhin
trach nhiém c4 nhan vé khuyét diém, vi pham va ty nhén hinh thic ky luat
tuong ximg v4i ndi dung, tinh chat, mirc d§ vi pham truéc va trong qud trinh
ki€m tra, giam sat.

b) Chit dong cung cip thong tin, hd so, tii liéu, chimg ctr, phén 4nh day
dd, trung thyc vé nhitng ngudi cung vi pham.

¢) Chu d6ng chdm dit hanh vi vi pham, tich cuc tham gia ngan chin hanh
vi vi pham; ty gidc ndp tai san do tham nhiing, lang phi, ti€u cyc; boi thuong
thiét hai, khac phuc hau qua do minh giy ra.

d) Vi pham khi thuc hién chii trrong d6i méi, sang tao dugc cép c6 tham
quyén cho phép theo quy dinh, khong thudc truong hop quy dinh tai Diém d
Khoan 14 Di€u 2 Quy dinh nay.

d) Bén than 13 thuong binh, ngudi c¢6 cong hodc con dé cua liét si, thuong
binh, ngudi co cong.
Piéu 6. Tinh tiét ting niing mirc ky luat

Truong hop vi pham c6 mot hodc mot s6 tinh tiét sau thi phdi xem xét,
tang ning muc ky luat:

1. Béi véi t6 chic dang

a) Khong kip thoi khic phuc, sira chita khuyét diém, vi pham theo két
ludn cua to chirc dang, co quan c6 tham quyeén; khong tu gidc nhan khuyét di€m,
vi pham.

b) Tru ddp ngudi du tranh, t6 cdo, lam ching, cung cip chimg cir vi
pham; dbi pho, can trd, gy kho khan, tré ngai qua trinh thAm tra, xic minh, thu
thap chimg ctr vi pham; bao che, che giéu vi pham.

c) Cung cép thong tin, bao cao sai su that; de doa, ép budc khong dé
ngudi khac cung cép ching ct, tai liéu; khong cung cép hoic cung cp khong
dﬁy du, che giéu, stra chita, tiéu huy tai liéu va chung ci lién quan dén vi pham;
1ap hd so, tai liéu, chimg ctr gia dé dbi pho; chi dao xo4 dit liéu, loi dung khoa
hoc, cong nghé, chuyén dbi s6 dé hop thic hoa, che gie‘iu hd so, tai liéu lién
quan dén vi pham.

d) Loi dung tinh trang khan cép, thién tai, hoa hoan, dich bénh, chinh sach
an sinh xd hoi va quéc phong, an ninh dé truc loi.
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@) Vi pham tir l4n 2 tré 1én, c6 tinh hé théng hodc d4 bi ky luat nhung tiép
tuc vi pham; cd tinh tri hodn, kéo dai thoi gian xem xét x1r 1y, khéc phuc, lam
cho tinh hinh t6 chitc, co quan, don vi ngdy cang phirc tap.

e) Biét ma khong ngéan chin dé can bo, dang vién thude t4 chirc minh truc
tiép quan 1y x4y ra tham nhiing, ling phi, tiéu cuc giy hiu qua nghiém trong.

2. Pbi véi dang vién

a) Pa duoc t6 chirc dang yéu ciu kiém diém nhung khong thuc hién,
khéng sira chita khuyét diém, vi pham. Khong tu giidc nhan khuyét diém, vi
pham, hinh thirc ky luit twrong xtng v6i ndi dung, tinh chat, mirc d§ vi pham;
gay thiét hai v& vat chét phai bdi hoan nhung khéng bdi hoan, khong khic phuc
héu qua hoic khic phuc khéng diing yéu cau ciia co quan c6 thdm quyén, khong
tu giac nop lai tién, tai san do vi pham ma co.

b) Déi phd, quanh co, can trd qué trinh kiém tra, giam sat, thanh tra, kiém
toan, diéu tra, truy t8, xét xir, thi hanh 4n; bao che cho ngudi vi pham; de doa,
tri dap, tra thi ngudi ddu tranh, td cdo, ngudi 1am chimg, ngudi cung cap tai
li€u, chung cr vi pham.

¢) Vi pham c6 t6 chirc, 13 ngudi chit muu; cung cAp thong tin, bao cdo sai
sy that; ngin can ngudi khac cung cp chimg ctr vi pham, che gidu, stra chira,
tiéu huy chimg cu, tao lép tai licu, hd so, ching cir gia; xoa dir li¢u, loi dung
khoa hoc, cong nghé, chuyén dbi sb dé hop thitc hoa, che gidu hé so, tai liéu
lién quan dén vi pham.

d) Loi dung chtrc vy, quyén han, loi dung tinh trang khén cép, thién tai,
hoé hoan, dich bénh, thuc hién chinh sach an sinh xa hdi va quéc phong, an
ninh, loi dung co ché, chinh sach thi diém, dic thi, chi truong khuyén khich va
bao vé can bd ning dong, sang tao, dam nghi, ddm lam, ddm chiu trach nhiém vi
loi ich chung dé truc loi. Ep budc, vin dong, td chirc, tiép tay cho ngudi khac
cung vi pham.

d) Biét ma khong ngan chin dé can b9, dang vién thudc td chirc minh truc
tiép quan 1y x4y ra tham nhiing, 1ing phi, tiéu cuc gay hau quéa nghiém trong.

Pi¢u 7. Hinh thirc ky luit
1. Bbi v6i t chirc dang: Khién trach, canh céo, giai tan.

2. Doi véi dang vién chinh thie: Khién trach, canh céo, cach chirc (néu co
chuc vu), khai trur.

3. D6i voi dang vién du bi: Khién trach, canh céo.
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,  Chuong I
KY LUAT TO CHUC PANG VI PHAM

Piéu 8. Vi pham chii trwong, quy dinh ciia Piang

1. Vi pham mot trong céac trudng hgp sau, gy héu qua it nghiém trong thi
ky luit bang hinh thirc khién trach:

a) Thuc hién khong ding hoic khong diy du chi truong, quy dinh cia
DPang, gay thiét hai vé quyén lgi vat chat, uy tin cta t6 chirc, ca nhan.

b) Budng long lanh dao, chi dao d4u tranh chdng suy thoai vé tu tudong
chinh tri, ty dién bién, tiu chuyén hoa, € dang vién trong to chirc dang vi pham.

2. Vi pham 1an d4u nhimg trudng hop quy dinh tai Khoan 1 Diéu nay giy
hiu qua nghiém trong hodc tai pham hodc vi pham moét trong cic truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Khong thuc hién hodc thyc hién khong ddy da chu truong, quy dinh
cua Dang, 1am ton hai dén sy doan két thong nhat trong Dang, dén tai chinh, tai
san cua Dang, Nha nudc, cua tap theé, ca nhan.

b) Chi dao hoic dinh hudng dua thong tin sai 1éch chu truong, quy dinh
cua Pang, phap luit ciia Nha nudc.

¢) Khéng cé bién phap ngan chan, xir 1y kip thoi d6i v6i dang vién trong
t6 chirc dang c6 hanh vi kich dong tu twdng bat man, chong doi ndi by, chong
d6i bang, Nha nudc va ché do.

3. Vi pham m{t trong céac trudng hop sau, gdy hdu qua dic bi€t nghiém
trong thi ky luat bang hinh thirc giai tan:

a) Phu dinh vai tro 1anh dao ciia Pang Cong san Viét Nam.

b) Cé chi treong, quy dinh hodc van ban, tai liéu c6 ndi dung phan bac,
phu dinh, xuyén tac chi nghia Mac - Lénin, tu tuéng H6 Chi Minh, chu truong,
quy dinh cua Dang.

¢) Té chirc hoat dong chdng lai chii truong, quy dinh ctia Dang; xuyén tac
su thit, xuyén tac lich st.

d) C6 chu truong hodc hanh vi méc ndi, chu két véi cac thé luc thu dich,
phan dong, phin tir co hoi, bat man chinh trj && luu trit, phét tin, xuit ban,
truyén bé tu tudng, quan diém dbi 1ap; van dong, tuyén truyén, td chirc, tap hop
luc lugng nhim chéng pha Pang, Nha nuéec.

d) Poi thyc hién da nguyén, da dang, tam quyén phan lap, x3 hoi dén su,
"phi chinh tri hod" Quan di va Cong an; xuyén tac duong 16i qudc phong toan
dan, an ninh nhan dan va dudng 16i di ngoai cia Pang, Nha nudec.
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Piéu 9. Vi pham viéc linh dao, chi dao, ban hanh, td chirc thwe hién
chi trrong, quy dinh ciia Pang, phap luit ciia Nha nwéc

1. Vi pham mdt trong céac truong hop sau, gdy hau qua it nghiém trong thi
ky lut bang hinh thirc khién trach:

a) Thyc hién khoéng ding chu truong, quy dinh cia Déng, phap luat cla
Nha nudce theo chirc nang, nhi€ém vu, quyén han.

b) Thiéu trach nhiém, budng 1ong lanh dao, quan 1y, thiéu kiém tra, gidm
sat t0 chirc dang, dang vién trién khai, t6 chirc thyc hién chu truong, quy dinh
cua bang, cuia cap minh, phap luat cia Nha nude.

¢) Thiéu trach nhiém, budng 16ng lanh dao, quan 1y, ¢ xdy ra tinh trang
cép uy cAp dudi, dang vién tri tré, né tranh, din ddy trich nhiém trong thuc hién
chi trwong, quy dinh cia Dang, phap luat cia Nha nudc.

d) Bao che, khong xir 1y hoic xir 1y khong dung hanh vi vi pham ddi véi
td chirc dang hodc dang vién c6é vi pham trong vi€c td chirc thuc hién chu
trrong, quy dinh ctia Pang, phéap luat cia Nha nudc hodc cua cép uy cip trén.

@) Tham muu, d& xuét ban hanh thé ché, co ché, chinh sich c6 ndi dung
trai chu truong, quy dinh ctia Dang, phép luat cia Nha nudc, cai cim 1oi ich
nhom, 1o1 ich cuc bd.

2. Vi pham 1an du nhing truong hop quy dinh tai Khoan 1 Diéu nay gy
hiu qua nghiém trong hodc tai pham ho#c vi pham mdt trong cac truong hop
sau thi ky luat bing hinh thirc cinh cdo:

a) Khong thuc hién chi truong, quy dinh ctia Dang, phap luat ciia Nha nudc.

b) C6 trach nhiém nhung khong ban hanh chuong trinh hanh dong hodc
ké hoach trién khai thyc hién chi truong, quy dinh cuia Pang theo quy dinh.

¢) Thiéu trach nhiém trong lanh dao, chi dao hogc thao luin din dén ban
hanh van ban ¢ ndi dung trai véi chu truong, quy dinh ciia Pang, phép luat cua
Nha nudc hoic cta cip trén.

d) Chi dao, ban hanh thé ché, co ché, chinh sach c6 ndi dung trai chu
truong, quy dinh ctia Pang, phap lut cia Nha nudc, cai cam loi ich nhém, loi
ich cuc bd.

&) Chi dao, cho chii trrong tri hodn viéc dinh chi, bii bé, thay thé, sira
d6i, bd sung, ban hanh méi vin ban quy pham phap luit vi myc dich loi ich
nhom, 1oi ich cuc bd.

e) Qua trinh t§ chirc thyuc hién c6 quyét dinh trai chi truong, quy dinh cua
cép uy, t6 chirc dang cép trén.
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3. Ky luét bang hinh thirc giai tin trong trudng hgp khoéng ban hanh,
khéng t6 chirc thuc hién chi truong, quy dinh cua Déng, phap ludt cia Nha
nudc, gdy hau qua dic biét nghiém trong.

Piéu 10. Vi pham nguyén tic to chirc va hoat dong ciia Pang

1. Vi pham mot trong céac trudng hop sau, gdy hau qua it nghiém trong thi
ky luat bing hinh thirc khién trach:

a) Cham ban hanh, stra ddi, bd sung quy ché 1am viéc caa cép uy, t6 chic
dang theo quy dinh. Thiéu trach nhiém trong viéc ban hanh hodc chi dao, t6
chirc thuc hién quy ché 1am viéc cta cdp uy, td chirc ding din dén vi pham.
Khong d8 ra giai phap va td chirc thuc hién khic phuc vi pham, khuyét diém
dugc cip c6 thim quyén két luan.

b) Khéong chip hanh cac nguyén tic td chirc va hoat dong cua Dang; thiéu
trach nhiém dé mot so it nguoi hodc ca nhan 1gi dung quyet dinh thay tép the;
uy quyén cap dudi thyc hién nhiém vy khong dung hodc trai tham quyén.

¢) Khong giit vimg vai trd 1anh dao, dé ndi b méit doan két, dan chit hinh
thirc, gidm sut y chi chién dau, dé mot sb it nguoi hodc ca nhan lgi dung, thao
ting dan dén cé quyét dinh sai trai hodic 4p dung khéng dung quy dinh cua
Pang, phap luét ctia Nha nudec.

d) Vi pham nguyén tic sinh hoat dang, khong t6 chirc hop dang b, sinh
hoat chi b0, sinh hoat cip uy, t6 chirc dang theo quy dinh ma khéng cé 1y do
chinh dang.

d) Khong chép hanh ché do bao c4o, ché d¢ thong tin va tra 10i chét vén
theo quy dinh cua Pang va Nha nudc.

2. Vi pham l4n dAu nhimg trudng hop quy dinh tai Khoan 1 Piéu nay gy
hau qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh cio:

a) Khong ban hanh quy ché 1am viéc clia cép uy, td chirc dang theo quy
dinh; ban hanh quy ché 1am viéc c6 ndi dung sai trai, trao quyén khong ding
quy dinh cua Dang vé trach nhiém cua nguoi ding dau, & ngudi ding dau lam
quyén, 16ng quyén, 1am trai quy dinh.

b) Cuc b, be phai, vi pham nguyén tic tb chirc va hoat dong cia Dang; tu
phé binh va phé binh yéu kém 1am giam ning lyc 1anh dao va stc chién dau cta
cép uy, t6 chirc dang, ndi bd mat doan két.

¢) Dung ting, bao che, khong d4u tranh, xir 1y kip thoi dang vién c6
khuyét diém din dén dang vién vi pham; bao cdo sai sy that, bao che khuyét
diém, vi pham ctia cip duéi.
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d) Ban hanh vin ban trai chu truong, quy dinh ctia Dang, phap luét cia
Nha nudc.

3. Vi pham mdt trong cac truong hop sau, gay héu qua dic biét nghiém
trong thi ky luat bang hinh thirc giai tan:

a) Khong t chirc sinh hoat dang ba ky lién tiép ma khéng c6 1y do chinh dang.

b) Noi bo chia r&, be phai, mét doan két nghiém trong kéo dai, khong con
vai trd 1anh dao d6i vai dia phuong, co quan, don vi.

¢) Ban hanh nghi quyét chéng lai chi truong, quy dinh cia Pang, phu
dinh cac nguyén tac to chiic va hoat dong ciia Dang.

0}\ . A r x L4 r A X A r ? oA
Diéu 11. Vi pham cong tic t6 chirc, can b va cong tac dang vién

1. Vi pham mdt trong cac truong hop sau, gdy hdu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Thiéu trach nhiém trong lanh dao, chi dao, td chirc thuc hién nghi
quyet, chi thi, quy dinh vé cong tac t6 chirc, cdn by dan dén vi pham.

b) Thiéu trach nhiém din d&én viéc danh gia, xem xét, quyét dinh tuyén
dung, tiép nhan, quy hoach, diéu d6ng, biét phai, luan chuyén, dao tao, bdi
dudng, tuyén chon, bd tri, phan céng, chi dinh, bd nhiém, bd nhiém lai, giéi
thiéu mg ctr, tai cir, mién nhiém, bii nhiém, gi6i thidu bau clr, phong, thing,
giang, tudc cap bac ham, phong, ting danh hiéu, xét cong nhén dat chuén chirc
danh, xép ngach, bac, khen thudng, ky luét, thuc hién ché d9, chinh sach déi véi
can bg khong dung quy dinh.

¢) Thiéu trach nhiém trong 13nh dao, chi dao ban hanh cic vin ban x4y
dung b tiéu chi danh gia, xép loai chit luong ddi véi tap thé, c4 nhan trong
pham vi t§ chirc thudc quyén quan ly; 1dnh dao, chi dao khong nghiém tic viéc
kiém diém, danh gia, xép loai chét lugng theo quy dinh.

d) Thiéu trach nhiém trong chi dao hogc td chirc giai quyét khiéu nai, t6
c4o ve cong tac to chirc, can bg thudc tham quyen.

@) Nhan xét, quyét nghi, quyét dinh két nap quin chung vao Pang va cong
nhin dang vién chinh thitc khong du ti€u chuén, diéu kién; khong dung nguyén
tic, thAm quyén, quy trinh, thu tuc.

e) Panh gia, xép loai, khen thudng, ky lut, phong, ting cic danh hiu
cho t chirc dang va dang vién, cho dang vién chuyén sinh hoat dang, mién cong
tac va sinh hoat dang, xo04 tén dang vién, cho dang vién ra khoi Dang, xac nhén
tudi Pang cho dang vién khong dung quy dinh.

g) Chi dao hodc quyét dinh cung cép hd so cén bd, hd so dang vién cho
nguoi khong cé trach nhiém.
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h) Khéng cung cAp hoidc cung cp khong ddy di, chinh x4c hé so, tai liéu
phuc vu cong tac tham dinh nhan su.

2. Vi pham 1in dAu nhimg trudng hop quy dinh tai Khoan 1 Diéu nay gy
hiu qua nghiém trong hodc tai pham hodc vi pham mot trong cac truong hop
sau thi ky luit bang hinh thirc canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh, quyét dinh vé cong tac to chirc,
can bo trai chu truong, quy dinh cua Dang, phéap luat cua Nha nudc.

b) Tu phé binh va phé binh yéu kém, dé ngudi dimg dau lgi dung thao
ting hodc ap dit dua ra quyét dinh khong dung vé cong tac t6 chirc, can bo.

¢) Thiéu trach nhiém din dén viéc x4y dung, kién toan 6 chirc bo may,
bién ché cua td chirc, don vi khéng dung chu truong, quy dinh ciia Dang, phap
luét cia Nha nudc.

d) Khong chi dao, t6 chirc thdm tra, x4c minh lich st chinh tri, chinh trj
hién nay; xdc nhan van dé chinh tri, chinh tri hién nay sai sy thit cho can bg,
dang vién.

@) Thiéu trach nhiém trong viéc nhan xét, danh gi4, thim dinh, két luan
dan dén dé xuit, giGi thi€u can bd lanh dao, quan ly; gisi thi¢u nguol Umg cu,
can bd, dang vién khong du di€u kién, tiéu chuan.

e) Bao che, khong xur 1y, xir Iy khong ding quy dinh hodc khong kién
nghi xir Iy dang vién c6 hanh vi chay churc, chay quyén, tham nhiing, 1ang phi,
tiéu cuc, st dung vin bang, ching chi, gidy ching nhén, gidy xac nhén khong
hop phap.

3. Ky luit béng hinh thirc giai tan trong truong hgp co chu truong, hanh
dong chéng lai chii truong, quy dinh ctia Pang, phép luét cuia Nha nudce vé cong
tac t6 chirc, can bo, cong tac dang vién gy hiu qua dic biét nghiém trong.

Pidu 12. Vi pham quy dinh vé biu cir

1. Vi pham mot trong cac truong hop sau, gy hdu qua it nghiém trong thi
ky lut bing hinh thirc khién trach:

a) Thiéu trach nhiém trong 1anh dao, chi dao, huéng din khai hd so tng
ctr, d& cr hodc thAm dinh hd so 1y lich ngudi tng cir dan dén vi pham trong qua
trinh bau ctr.

b) Chi dao, t6 chirc thuc hién khong ding nguyén tic, quy trinh, thi tuc
béu ctr dan dén sai sét, vi pham hoic gian 14n trong bau cir.

- ¢) Budng long 1anh dao, chi dao, t6 chtrc cong tac bao vé bau cir theo quy
dinh, dé xay ra hanh vi giy r6i hodc ngin can, pha hoai 1am mét an ninh, trat tu
noi bau ctr.
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d) Thiéu trach nhiém trong chi dao, t6 chirc thAm dinh, xét duyét nhan su,
din dén gioi thiu, dé cir ngudi khong du ti€u chuén, diéu kién bau vao céac chirc
danh lanh dao, quan 1y cua t6 chirc dang, co quan nha nudc, Mit trin TH quéc
va céc tb chirc chinh trj - x4 hi.

2. Vi pham 14n d4u nhitng trudng hop quy dinh tai Khoan 1 Diéu ndy gy
hiu qua nghiém trong hodc tai pham hodc vi pham médt trong céc truong hop
sau thi ky luét bing hinh thirc canh céo:

a) C6 chu truong van dong ngudi tu tng ctr, nhan dé& cir va @8 cir vao cac
chirc danh 1anh dao, quéan 1y cua t6 chic ddng, co quan nha nudc, Mit tran To
quéc, cac to chirc chinh tri - x4 hoi trai quy dinh.

b) Buéng l6ng 13nh dao dan dén viéc lgi dung van dong hodc chi phéi tap
thé @8 gi6i thidu, bAu ngudi khong du tidu chuan, diéu kién vao cic chirc danh
1anh dao, quan 1y cta td chirc dang, co quan nha nudc, Mit trin Té quéc, cac t6
chirc chinh tri - xa hoi.

¢) Budng 16ng 1anh dao, thiéu trach nhiém kiém tra, giam sat din dén vi
pham nghiém trong nguyén tic bau cir.

d) Biét c6 thanh vién trong cip uy, t6 chirc dang c6 hanh vi mua chudc,
xui giuc, cudng ép nguoi khac hodc van dong bau ctr trai quy dinh hoc trai sy
l3nh dao cua cip uy nhung khéng ngin chin, xit 1y kip thoi hogic bao che cho
hanh vi vi pham.

d) Thiéu trach nhiém dé xay ra viéc sir dung thiét bi k¥ thuat, cong nghé
dé can thiép hodc lam thay do6i két qua bau ctr.

3. Ky luét bang hinh thirc giai tén trong trudng hop cé chi truong, hanh
dong chong lai chu truong, quy dinh cia Pang, phap luit cia Nha nudc ve cong
tac bau cur gy hau qua dic biét nghiém trong.

Piéu 13. Vi pham quy dinh quin ly, sit dung ngén sich, tai chinh, tai
san cia Pang, Nha nuéc

1. Vi pham mdt trong céac truong hop sau, gay hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Cham ban hanh hodc ban hanh cac van ban thudc thAm quyén trong
quan ly, st dung ngén sach, tai chinh, tai san trai quy dinh cia Dang va phap
luét cia Nha nudec.

b) Budng 1éng quén 1y, chi dao, don ddc, kiém tra, gidm sat, dé cap dudi
vi pham quy dinh v€ quan ly, sit dung ngén sach, tai chinh, tai san ctua Dang,
Nha nudc.

c¢) Chi dao, t6 chirc thuc hién trai nguyén tic, ché do, quy dinh vé quén ly,
str dung ngén sach, tai chinh, tai san ctia Dang, Nha nudc.
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d) Budng 16ng lanh dao, quéan 1y, kiém tra, gidm sat, dé xdy ra mua sim,
quan ly, sur dung tai chinh, tai san ctia Dang, Nha nudc, nhén, cho, ting, muon
tién, tai san coa td chirc, ca nhan khoéng diing quy dinh.

d) Pé t6 chirc, ca nhan di hoc tap, tham quan, du lich, chita bénh & trong
nudc va nude ngodi bing tién ciia doanh nghiép hodc to chirc, ca nhan c6 lign
quan dén nganh, linh vyc ma co quan, don vi dugc giao nhiém vy theo doi, quan
Iy khong dung quy dinh hoic anh huéng dén viéc thuc hién nhiém vuy.

2. Vi pham 14n du nhimng trudng hop quy dinh tai Khoén 1 Diéu nay giy
hiu quéa nghiém trong hodc tai pham hodc vi pham mét trong cic truong hop
sau thi ky ludt bang hinh thic canh céo:

a) Thiéu trach nhiém trong ldnh dao, chi dao dé doanh nghiép ctia Pang,
Nha nuéc, t6 chirc chinh tri - xa hdi vi pham phéap luét hodc thua 16 nghiém
trong, khéng bao toan dugc von cua Pang, Nha nudc.

b) Cho chu truong hodc quyét dinh mua, ban, cho muon, cho thué tai
chinh, tai san ho#c lién doanh, lién két khong ding quy dinh giy thi¢t hai
nghiém trong ve tién, tai san cia Dang, Nha nudc.

¢) C6 chu truong, chi dao hogic quyét dinh dau trr xay dung cong trinh, tru
s& lam viéc, khu vui choi, gidi tri, mua sam trang thiet bi, tai san cong trai quy dinh.

d) Ban hanh van ban vé quan ly, sir dung ngan sach, tai chinh, tai san trai
quy dinh ctia Dang, phap luat cia Nha nudc.

3. Ky luat bing hinh thirc giai tan trong trudng hop c6 chi truong, hanh
d6ng chéng lai chi truong, quy dinh ctia Pang, phap luat cua Nha nudce vé quan
1y, stt dung tai chinh, tai san ctia Pang, Nha nudc gy hau qua dic biét nghi€ém trong.

Piéu 14. Vi pham trong linh dao, chi dao, t6 chirc thye hién tiép thu ¥
kién g6p ¥ ciia Nhan din, giam sat va phan bién xa hdi cia Mt trin Té quéc
va céc t6 chirc chinh tri - xa hoi

1. Vi pham mdt trong cac truong hop sau, gdy hau qua it nghiém trong thi
ky luét bang hinh thirc khién trach:

a) Thiéu trach nhiém trong chi dao thuc hién, kiém tra, gidm sét viéc tiép
thu ¥ kién gép y chinh d4ng clia Nhan dan, gidm sat va phan bién xa hdi cua
Mt tran T6 quéc va céc td chirc chinh tri - x hdi theo quy dinh.

b) Khéng xir Iy theo thdm quyén hoic khong chi dao xit Iy cac trudng hop
vi pham trong tiép thu ¥ kién gép ¥ ctia Nhan dén, gidm st va phan bién x3 hoi
ctia Mt trin TS qubc va céc t6 chirc chinh tri - x4 hoi, gdy anh huéng xau dén
uy tin ctia cip uy, to chirc dang.
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¢) Loi dung tiép thu ¥ kién dé 1am sai 1éch noi dung y kién gop y clia Mt
tran T6 qubc va cac to chirc chinh tri - xa hoi va cia Nhan dan d6i voi to chuc
dang, co quan nha nudc.

d) Tho 0, vo cam, biét nhung khong kién nghi nhitg van dé birc xc, sai
trai da dugc phan anh gy anh hudng 16n dén loi ich, doi song cia nguoi dan.

2. Vi pham 1an du nhing truong hop quy dinh tai Khodan 1 Piéu nay gy
hiu qua nghiém trong hodc tai pham hodc vi pham moét trong céc truong hop
sau thi ky luat bang hinh thirc canh cao:

a) Khong lanh dao, chi dao, don doc, kiém tra, gidm sat cic co quan chirc
nang xem xét giai quyeét kieén nghi cua Mat trdn T6 quoc va céc to chirc chinh
tri - xa hoi theo quy dinh cua Dang, phap luét cia Nha nudc.

b) Khong lanh dao, chi dao cac co quan nha nudc, Mat tran TH quéc va
cac td chic chinh tri - x4 hoi doi thoai truc tiep véi cong dan theo quy dinh dan
dén giy mat 6n dinh tinh hinh chinh tri - xa h6i & co quan, don vi, dia phuong.

3. Ky luat bang hinh thirc giai tan d6i véi truong hop cé chu truong, hanh
dong chéng ddi hodc loi dung gbp v clia Nhan dan, gidm sat, phan bién ctia Mt
trdn T6 qubc va cac t§ chirc chinh tri - x3 hoi dé xuyén tac chu truong, quy dinh
cta Pang, phap luat ciia Nha nudce gay hau qua déc biét nghiém trong.

Piéu 15. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toin

1. Vi pham mét trong cac trudong hop sau, gy hau qua it nghiém trong thi
ky luat bang hinh thire khién trach:

a) Lanh dao, chi dao, quyét dinh, thuc hién trai quy dinh cong tac kiém
tra, giam sat, thanh tra, kiém toan. Buodng 16ng lanh dao, chi dao hoic thiéu trach
nhiém trong lanh dao, chi dao cong tac kiém tra, giam sat, thanh tra, kiém toan.

b) Cung cép hoac chi dao cung cép thong tin, tai li¢u sai sy that hodc chua
duoc phép cong bo.

¢) Bao che vi pham ctia doan kiém tra, gidm sat, thanh tra, ki€ém toan hodc
bao che vi pham cua co quan, don vi, to chirc, cd nhan khi kiém tra, giam sat,
thanh tra, kiém toan.

d) Khong chi dao hodc khong quyét dinh xir 1y theo tham quyén dbi véi
cac vi pham trong hoat dong ki€ém tra, giam sat, thanh tra, ki€ém toan.

d) Khong thuc hién hodc thuc hién khong dung két luan hoic kién nghi vé
kiém tra, giam sat, thanh tra, ki€ém toan ctia co quan c6 tham quyén.

e) Chi dao tri hoan, khong cung cép hoic cung cap khong day du, khong

trung thuc vin ban, hd so, tai liéu, s6 liéu theo yéu cau clia co quan, t6 chuc tién
hanh kiém tra, giam sat, thanh tra, kiém toan.
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g) Khong xit 1y hodc khong kién nghi cap c6 thdm quyén xtt 1y & chirc
dang, dang vién c6 khuyet di€m, vi pham.

2. Vi pham 1an d4u nhimg trudng hop quy dinh tai Khoan 1 Diéu nay giy
hiu qua nghiém trong hodc tai pham hoac vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Chi dao can tré, mua chudc, tru dap cé nhan hodc t6 chirc 1am nhiém vu
kiém tra, gidm sat, thanh tra, ki€ém toan, cung cap thong tin, tai li¢u, chimg ctr.

b) Chi dao chiém gitt, ti€u huy tai liéu, vat chimg, lam sai 1éch hd so, tai
liéu, stra chita chimg tir, sO sdch nham ddi pho co quan kiém tra, gidm sat, thanh
tra, ki€m toan.

3. Ky luat bang hinh thirc giai tin trong trudng hop c6 chi truong, hanh
dong chéng lai chi truong, quy dinh cia Pang, phap luit ciia Nha nude vé cong
tac kiém tra, giam sat, thanh tra, ki€ém toan gy hiu qua dic bi€t nghiém trong.

Pidu 16. Vi pham quy dinh tiép cong dan, giai quyét khiéu nai, t6 cdo

1. Vi pham mét trong cac truong hop sau, gay hdu qua it nghiém trong thi
ky luét bang hinh thic khién trach:

a) Ban hanh vin ban c6 nd1 dung trai quy dinh cta Pang, Nha nudc vé
tiép dang vién va cong dan, giai quyét khiéu nai, t6 cdo.

b) Khong chi dao t6 chic tiép dang vién va cong din hoic dé viéc giai
quyét khiéu nai, t6 cao thudc tham quyén kéo dai khong dung quy dinh.

¢) Khong chap hanh, chap hanh khong day da quyét dmh két luan cua td
chirc dang, co quan c6 thim quyén vé giai quyét khiéu nai, t§ c4o.

2. Vi pham 1an dAu nhimg trudng hop quy dinh tai Khoan 1 Diéu nay giy
hiu qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Che gidu, bao céo khong day du, khong trung thyc thong tin lién quan
dén giai quyet to cdo, khi€u nai ctia to chitc dang, dang vién thudc tham quyén.

b) Thiéu trach nhiém, khéng cé bién phap ngan chan, xir Iy ngudi to céo
bia dat, vu khong, gy mat doan két ndi bo.

¢) Chi dao trd dap ngudi t6 cdo, ngudi cung cip thong tin, tai liu lién
quan vi pham ctia co quan, to chirc, ca nhan; bao che nguoi bi t6 céo.

d) Buéng 16ng lanh dao, chi dao tiép dang vién va cong dan, gidi quyét
khiéu nai, t0 cdo dan dén khiéu nai, t6 cao dong nguoi, vuot cap kéo dai.

d) Khong thuc hién hodc khong chi dao thuc hién bdo vé nguoi t6 cdo
hodc khong ky luat truong hop vi pham vé khiéu nai, t6 cdo theo tham quyén.
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3. Ky luat bing hinh thirc gidi tan trong trudng hop c6 chi truong, hanh
dong chong lai chu truong, quy dinh ctia Pang, phap luat cia Nha nudc vé cong
tac giai quyét khiéu nai, td cdo gy hau qua dic biét nghiém trong.

Piéu 17. Vi pham quy dinh phong, chdng tham nhiing, ling phi, tiéu cuc

1. Vi pham mot trong cac truong hop sau, gy héu qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Khong lanh dao, chi dao, dén dbc, kiém tra viéc thyc hién ké khai,
cong khai va kiém soat tai san, thu nhap cua can bg, dang vién theo quy dinh
cua Pang, Nha nudc.

b) Khong lanh dao, chi dao, don dbc, kiém tra, giam sat td chire dang cép
dudi va can bd, dang vién thuc hién quy dinh cia Dang, phap luét cua Nha nude
vé phong, chong tham nhiing, l1ang phi, tiéu cuc.

¢) Budng long 1anh dao, quan ly; thiéu kiém tra, gidm sat dé phat hién, xir
1y kip thoi tham nhiing, 13ng phi, ti€u cuc trong t0 chirc dang, co quan, don vi.

2. Vi pham 14n d4u nhimg trudng hop quy dinh tai Khoan 1 Diéu nay giy
hiu qua nghiém trong hodc tii pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Khong xt 1y, bao che, dung ting cho t6 chirc, c4 nhan tham nhiing,
lang phi, tiéu cyc va vi pham quy dinh vé ké khai, cong khai, kiém so4t tai san,
thu nhap.

b) Ban hanh nghi quyét, quyét dinh, chi thi, quy dinh ctia cép minh vé
phong, chéng tham nhiing, lang phi, tiéu cuc trai chi trwong, quy dinh cua
Dang, phép luét cia Nha nudec.

¢) Khong xir 1y hanh vi tham nhiing, 1ang phi, tiéu cyc & co quan, don vi,
dia phuong truc tiép quan 1y.

d) Khong lanh dao, chi dao hodc c6 hanh vi can tré hoat dong thu hdi tién,
tai san tham nhiing, lang phi, ti€u cuc.

@) Chi dao xtr 1y ndi bd hodc xir Iy vé hanh chinh d6i véi c4 nhan tham
nhiing, lang phi, tiéu cuc, co d4u hiéu toi pham.

e) Ban va théng nhit nhan tién, tai sin khong hgp phép dé st dung cho
tap thé hodc thanh vién trong td chirc dang.

3. Vi pham mét trong cac truong hop sau, gdy hdu qua dic biét nghiém
trong thi ky luat bang hinh thirc gii tan:

a) Ban hanh nghi quyét, quyét dinh chéng lai chi truong, quy dinh cia
Dang, phap luit cia Nha nude trong phong, chong tham nhiing, 1ang phi, ti€u cuc.
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b) Loi dung viéc phong, chéng tham nhiing, ling phi, tiéu cuc dé xuyén
tac, bé phéi gy mét 6n dinh chinh tri, x3 hoi; tham nhiing c6 t6 chirc.

Piéu 18. Vi pham quy dinh vé qudc phong, an ninh, d6i ngoai

1. Vi pham mét trong cac truong hop sau, gay hau qua it nghiém trong thi
ky lut bang hinh thirc khién trach:

a) Khong lanh dao, chi dao, don dbc, kiém tra, giam sat cép dudi thuc
hién chu truong, quy dinh ctia Pang, phéap luat cia Nha nudc vé quoc phong, an
ninh, doi ngoai dan dén vi pham.

b) Khong 1anh dao, chi dao, t§ chirc thyc hién, kiém tra, gidm st viéc
thuc hién nhiém vu qubc phong, an ninh, doi ngoai theo chiic ndng, nhiém vu
dan dén vi pham.

c¢) Khong 1anh dao, chi dao xem xét, xir Iy vi pham vé qubc phong, an
ninh, d6i ngoai hodc bao che cho dbi tugng vi pham.

d) Khong chi dao thyc hién cong tac tuyén quan, cong tac xdy dung, huén
luyén, sir dung luc lugng dan quan tu v¢, du bi dong vién, chinh sich hiu
phuong quén doi.

@) Pong ¥ cho can bo, dang vién ra nudc ngoai khong ding quy dinh hoac
chua duge phép cia co quan c6 thAm quyén.

e) T6 chuc hoat dong ddi ngoai khong ding quy dinh ctia Pang, Nha
nuéce hodc chua duge phép clia co quan c6 thAm quyén.

2. Vi pham 14n d4u nhitng trudng hop quy dinh tai Khoan 1 Piéu nay giy
hiu qua nghiém trong hodc tai pham hodc vi pham mét trong cic truong hop
sau thi ky luat bang hinh thirc canh co:

a) Ban hanh nghi quyét, chi thi, quy dinh, chuong trinh, ké hoach cong tic
vé& qudc phong, an ninh, d6i ngoai trai chi truong, quy dinh ctia Dang, phép luét
ctia Nha nudc.

b) Lam 19 bi mat cia Dang, Nha nudc vé& qubc phong, an ninh, d6i ngoai.

3. Vi pham mot trong cac truong hop sau, gdy hau qua dédc bi€t nghiém
trong thi ky luat bing hinh thirc giai tan:

a) Chdng lai chii truong, quy dinh ctia Pang, phap lut cia Nha nudc vé
qudc phong, an ninh, d6i ngoai.

b) Méc ndi, ciu két, tiép tay cho cac t6 chirc, c4 nhan nudc ngodi loi dung

hoat déng d6i ngoai dé pha hoai chi truong, quy dinh ctia Dang, phap luat cua
Nha nudce vé& qubc phong, an ninh, d6i ngoai.
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c) Té chirc, kich dong, xui giuc, mua chuoc cudng birc quan chung mit
tinh, biéu tinh trai quy dinh, phé hoai co s& qudc phong, an ninh, d6i ngoai, gy
chia r& khdi dai doan két toan dan toc.

Piéu 19. Vi pham quy dinh vé phong, chong tdi pham

1. Vi pham mdt trong cac truong hop sau, gay hau qua it nghiém trong thi
ky luét bang hinh thirc khién trach:

a) Khong lanh dao, chi dao, ban hanh chuong trinh, ké hoach va t§ chirc
thuc hi€én cong tac phong, chéng t0i pham; khong chi dao, don dbc, kiém tra,
giam st cip dudi truc tiép thuc hién chii truong, quy dinh ciia Dang, phép luat
ctia Nha nu6c vé phong, chbng t6i pham.

b) Khong chi dao xtr 1y thong tin, bao cdo, tin bao, t6 giac vé t6i pham,
hoat dong cua tdi pham trén dia ban; khong chi dao gidi quyét, thdo g& kho
khin, vuedng mac trong phong, chong td1 pham.

¢) Chi dao thuc hién khong dung quy dinh vé khéi td, diéu tra, truy tb, xét
xir, giam dinh, xét dai x4, ddc x4, thi hanh 4n, tha ti trudc thoi han co6 diéu kién.

d) P& cp uy, td chirc dang cip dudi va can bo, dang vién thude quyén
truc tiép lanh dao, quan ly vi pham phéap luat nhung khong chi dao khac phyc,
xtr ly dirt diém hoéc bao che vi pham.

2. Vi pham 14n d4u nhitng truong hop quy dinh tai Khoén 1 Diéu nay giy
hau qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh vé phong, chéng t6i pham c6 ndi
dung trai chu trwong, quy dinh cua Dang, phap luit cia Nha nude.

b) Chi dao cép dudi che gidu, khéng bao c4o hogc tiéu huy ching ci, ho
s0, tai liéu vu 4n; cho chu truong hodc chi dao viéc khai to vu an, khdi t0 bi can,
diéu tra, truy to, xét x1r, thi hanh an trai quy dinh.

¢) Chi dao cip dudi, can b truc tiép diéu tra, kiém sét, xét xir, xét dai xa,
dic xa khong ding quy dinh, 1am sai 1éch hd so vu an dé khong diéu tra, khoi
tb, truy t, xét xir hodc mién, gidm toi, trach nhiém, thay ddi t6i danh cho nguoi
pham t0i dugc 4n x4, dic xa hodc céan trd, bao che, tiép tay cho t0i pham, tha tu
trude thoi han.

d) Cho chu truong, chi dao khai t6 hoic khong khéi td, truy t6, xét xi,
thay d6i cac bién phap ngin chin, mién truy clru trich nhiém hinh sy, mién hinh
phat, mién, giam trach nhiém trai phép luét.

d) Chi dao khong khéi td, diéu tra, truy t5 hodic xét xir vu 4n trai quy dinh
dan dén qua thoi han, bo 1ot tdi pham hodc hét thoi hiéu xir Iy vu viéc.
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e) Thiéu trach nhiém trong 1inh dao, quéan 1y dé can b9, dang vién thuoc
quyén truc tiép quan 1y l¢i dung cuong vi cong tac, chirc vu, quyén han gay ton
hai loi ich Nha nudc, lgi ich chinh dang ctua td chirc, ca nhan hodc bi 1¢ thudc,
161 kéo bdi o1 pham.

3. Ky luat bang hinh thirc giai tan trong trudng hop c6 chi truong, hanh

dong chong lai chu truong, quy dinh cua Pang, phap luit cia Nha nudc vé
phong, chong t0i pham gay hdu qua déc biét nghiém trong.

Pidu 20. Vi pham quy dinh diu tw, xiy dung co bin

1. Vi pham mot trong cac truong hop sau, gay hau qua it nghiém trong thi
ky luit bang hinh thirc khien trach:

a) Chi dao hodc cho chu truong thyc hién du 4n, cong trinh dau tu, xiy
dung co ban trai quy dinh.

b) Khong xir ly, xir ly khong ding quy dinh hoic bao che td chirc dang,
can bd, dang vién thudc quyén truc tiép 1anh dao, quan 1y vi pham trong ban
hanh, t§ chirc thyuc hién quy dinh hodc chi truong dau tw, xay dung co ban.

c) C6 chu truong lam sai léch két qua dau thau xdy dyng hodc mua sam
trang thiét bi trong dau tu, xdy dyng co ban; nhan tién, vat chat va cac loi ich
khéc cua nha thau.

2. Vi pham 1an dau nhing trudng hop quy dinh tai Khoan 1 Diéu nay gy
hdu qué nghiém trong hodc tai pham hodc vi pham mét trong céc trudong hop
sau thi ky luit bang hinh thirc canh cao:

a) Cho chu truong hogc chi dao thuc hién du an dau tu xay dung khong
dang quy hoach hodc xam hai dén qudc phong, an ninh qudc gia va l¢i ich cong
cOng; xam hai di tich lich sir, van hod hogc lam huy hoai tai nguyén, méi truong.

b) Ban hanh nghi quyét, chi thi, két luan, quy dinh vé dau tu, xay dung co
ban trai quy dinh.
c) Chi dao lam trai quy dinh trong thim dinh, phé duyét, dau thu, chi

dinh thau du an; quan ly, cap phat, thanh toan va quyét toan vbn; cho cha
truong, quyét dinh du tu din dén dy 4n dau tw khong hiéu qua.

d) Thiéu trach nhiém, budng 16ng ldnh dao, chi dao, kiém tra, gidm sit dé
xay ra vi pham d6i véi cac du an, cong trinh thugc pham vi quén ly.

d) Lanh dao, chi dao, quyét dinh, phé duyét hogic t6 churc thuc hién dy 4n
dau tu khong ding chi trwong, quy dinh gy lang phi, thit thoat tai chinh, tai
san cua Pang, Nha nudec.

3. Ky luat bang hinh thirc gidi tan trong trudng hgp c6 chu truong, hanh
dong chbng lai chu trwong, quy dinh ctia Dang, phép luét cia Nha nuéce vé dau
tu, xy dung co ban gdy hdu qua dédc biét nghiém trong.
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Pidu 21. Vi pham quy dinh vé kinh té, tai chinh, ngin hang

1. Vi pham mot trong cac truong hop sau, gdy hau qua it nghiém trong thi
ky luat bang hinh thirc khién trach:

a) Lanh dao, chi dao hodc ban hanh nghi quyét, chi thi, quy dinh vé phat
trién kinh té, tai chinh, ngin hang thudc chirc ning, nhi¢m vu trai chu truong,
quy dinh cua Dang, phéap luit cua Nha nudec.

b) Thiéu trach nhiém trong 13nh dao, chi dao, kiém tra, giam sat, thanh
tra, kiém toén dé can bd, dang vién 1am 16 bi m4t thong tin, tai liéu vé kinh té,
tai chinh, ngan hang theo quy dinh ctia phap luét hodc bao che vi pham cua cap dudi.

¢) Lanh dao, chi dao ban hanh quy dinh vé thu 13i, tra 13i, thu phi, 1€ phi,
hoa héng hoéac chi dao thyc hién san xuét, kinh doanh vang, bac, d4 quy, tién,
ngoai t€ trai quy dinh.

d) Chi dao gop vbn, huy dong vén, lién doanh, mua cb phan, ddu tu nganh
nghé kinh doanh trai quy dinh.

d) Chi dao hodc cho phép mé tai khoén, chuyén tién, tai san ra nu6c ngoai
trai quy dinh, rira tién dudi moi hinh thirc.

2. Vi pham 1an dau nhimg trudng hgp quy dinh tai Khoan 1 Piéu nay gy
hiu qua nghiém trong hodc tai pham hodc vi pham mot trong cic truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Chi dao cip du6i gia mao, khai man, tiéu huy tai liéu ké toan, cung cép
thong tin, s6 liéu k€ toan sai sy that; chong doi ki€m tra, gidm sat, thanh tra,
ki€m toan.

b) Cho chu truong hodc chi dao huy dong vén, cho vay v6n hodc gop von
trai quy dinh; chi dao thyc hién cd phan hoa, thodi von doanh nghi€p nha nudc
khong dung quy dinh lam thiét hai tai chinh, tai san cia Dang, Nha nudc.

¢) Budng long 1anh dao dé xay ra 1ap quy trai phép, 1ap tai khoan ké toan
trai quy dinh, bao cao tai chinh khong trung thuc, dé ngoai so sach ke toan tién
va tai san cia co quan, don vi trdi quy dinh.

d) Thiéu trach nhiém trong 13nh dao, chi dao cong tac kiém tra, thanh tra,
kiém toan, gidm sat tai chinh, ngan hang gy hau qua nghiém trong.

3. Ky luét bing hinh thirc giai tin trong trudng hop c6 chu truong, hanh
dong chong lai chu truong, quy dinh cua Péang, phap luat cia Nha nudc ve linh
vuec kinh té, tai chinh, ngin hang gay hau qua dic biét nghiém trong.

Pidu 22. Vi pham quy dinh vé tai nguyén, d4t dai va nha &

1. Vi pham mot trong cac trudng hop sau, gay hau qud it nghiém trong thi
ky luit bang hinh thirc khién trach:
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a) Ban hanh nghi quyét, chi thi, quy dinh, van ban vé tai nguyén, d4t dai
va nha & trai chu truong, quy dinh cia Dang, phép luét cua Nha nudec.

b) Chi dao, t chirc thuc hién khéng ding quy dinh trong linh vyc tai
nguyén, dat dai va nha & hodc chi dao cudng che, thu hoi dat, nha & trdi quy dinh.

¢) Khong chi dao xtt Iy vi pham trong linh vuc tii nguyén, dt dai va nha
&, cac cong trinh kién tric; thiéu trach nhiém trong lanh dao, chi dao, don dbc,
kiém tra, giam sat dé xay ra vi pham gay thiét hai dén quyén va loi ich hop phép
ctia td chirc, ngudi sir dung va ctia Nha nudc.

2. Vi pham 14n dau nhing trudng hop quy dinh tai Khoan 1 Diéu nay gy
hiu qua nghiém trong hodc tai pham ho#c vi pham mot trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:

a) Cho chii truong cdp phép khai thic tai nguyén, thu hoi dét, giao dat,
cho thué dat gy anh hudng dén quoc phong, an ninh va chu quyén qudc gia.

b) Cho chi truong hodc chi dao viéc lap, phé duyét quy hoach, ké hoach
stir dung dt, quyét dinh thu hdi dit, giao dét, cho thué d4t, chuyén dbi quyeén sir
dung dét, chuyén muc dich str dung dét, cap phép khai thac tai nguyén trai quy
dinh hodc huy hoai tai nguyén d4t.

¢) Cho chu trwong, chi dao cip hoic khong cép gidy chimg nhan quyén sir
dung dat sai quy dinh; quyét dinh dau tu, khai thac tai nguyén trai quy dinh.

d) C6 chu trrong cho thué dit, cho muon quyén sir dung dat, dem quyén
str dung dat dugc giao d€ lién doanh, lién ket trai quy dinh.

3. Ky luat bing hinh thirc giai tan trong trudng hop c6 chi truong, hanh
dong chong lai chu truong, quy dinh cua Pang, phép luat ciia Nha nudc veé tai
nguyén, dat dai va nha & gy hau qua dic biét nghiém trong.

Pidu 23. Vi pham quy dinh vé gido duc, y té, viin ho4 - xd hji

1. Vi pham mét trong cac truong hop sau, gy hau qua it nghiém trong thi
ky luat bang hinh thire khién trach:

a) Khong chi dao, don dbc, kiém tra xir ly t6 chirc dang, dang vién vi
pham chu truong, quy dinh cua Dang, phap luit ciia Nha nudc vé gido duc, y t€,
van hoa - xa hoi.

b) Chi dao thyc hién cac hoat dong gido duc, y té, vin hoa - x3 hoi trai
chu truong, quy dinh cua Pang, phap luét cia Nha nudc hodc khong ding chi
dao cua cédp co tham quyén.

2. Vi pham 1an d4u nhing trudng hop quy dinh tai Khoan 1 Diéu nay giy
hiu qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo:
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a) Ban hanh nghi quyét, chi thi, quy dinh v& gido duc, y té, van hoa - xa
héi trai chu truong, quy dinh ctia Pang, phap luat cua Nha nudc.

b) Budng long 1anh dao, chi dao hodc thiéu trach nhiém trong 1anh dao,
chi dao xtr 1y t€ nan xa hoi trén dia ban.

3. Ky luat bang hinh thirc gidi tan trong trudng hop c6 chi truong, hanh
dong chong chu truong, quy dinh cia Pang, phép luit cia Nha nudc vé giao
duc, y t€, van hoa - xa hdi gay hau qua dic bi¢t nghiém trong.

Piéu 24. Vi pham quy dinh vé an sinh x4 hdi va chinh sach déi vei
nguoi co cong

1. Vi pham m¢t trong céc truong hop sau, gy hau qud it nghiém trong thi
ky ludt bang hinh thic khién trach:

a) Chi dao thyc hién khong ding quy dinh vé chinh sich an sinh x3 hoi,
anh huéng xdu dén doi séng Nhan dan hoic chi dao thuc hién khong ding quy
dinh v& chinh sich viéc lam, bao hiém x3 hoi, bao hiém y té, bao hiém that
nghiép, chinh sach d6i véi ngudi cé cong.

b) Lanh dao, chi dao, t6 chirc thyc hién trai quy dinh ciia Pang, Nha nudc
vé chinh sich wu dii d6i véi ngudi cb cong, dbi voi thuong binh, bénh binh, gia
dinh liét si.

¢) Tho o, vo cam, thiéu trach nhiém trong 1anh dao, chi dao, t6 chirc thuc
hién din dén cip dudi truc tiép ké khai sai hodc khai khéng dé huong loi tir
chinh sach an sinh xa hdi.

d) C6 chu truong, chi dao viéc xac nhan cho ngudi hudng chinh sach an
sinh x4 hoi hodc nguoi c6 cong khong dung doi tugng, tiéu chuan, diéu kién.

d) Khong chi dao, d6n doc, ki€m tra, giam sat dé cap dudi truc ti€p chi sai
hodc cho huong sai d6i tuong, dinh murc, tiéu chuan vé chinh sich an sinh xa
hoi, ctru trg, clru nan.

e¢) Chi dao bao cao sai thuc té dé dugc hd tro, thuc hién chinh sach an sinh
x4 hoi, xo4a ddi, giam ngheéo, ctru trg, ciru d6i, ctru nan, ciru hd khong ding quy dinh.

g) Cho chu truong hodc chi dao thuc hién trai quy dinh trong van dong,
ti€p nhéan, diéu phoi cac nguon dong gop, tai trg cua to chirc, cd nhan dé ho tro
Nhan dan khac phuc kho khan do thién tai, dich bénh, hod hoan, su c6 nghiém trong.

2. Vi pham 14n dAu nhimg trudng hop quy dinh tai Khoan 1 Diéu nay gay
hiu qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thic canh céo:

a) Ban hanh nghi quyét, chi thi, quy dinh vé an sinh x3 hdi va chinh sach
d6i v&i nguoi ¢6 cong trai chi truong, quy dinh cuia Pang, phép luét cia Nha nudc.
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b) Hoat dong cu két lgi ich nhém nham truc loi vé an sinh xa hoi, bao
hidm x3 hoi, bao hiém y té, bao hiém that nghiép.

c) Thiéu trach nhiém trong ldnh dao, chi dao, kiém tra, giam sat, thanh tra
vi€c phong, chéng thién tai, dich bénh, khic phuc thdm hoa, clru nan, ctru hg.

3. Ky luft bing hinh thirc gidi tn trong truong hop c6 chu truong, hanh
d6ng chdng lai chi truong, quy dinh clia Pang, phap luét cia Nha nudc vé an
sinh x4 hoi va chinh sach dbi véi ngudi c6 cong gy hau qua dic biét nghiém trong.

Diéu 25. Vi pham quy dinh trong linh vwc khoa hoc, cong nghé, daoi
méi sang tao va chuyén ddi sb

1. Vi pham mot trong cac truong hop sau, gy héu qua it nghiém trong thi
ky lu4t bang hinh thirc khién trach:

a) Khong chi dao, don dbc, kiém tra viéc xir 1y hodc khong kip thoi xi 1y
t6 chirc dang, dang vién thuéc pham vi quan 1y vi pham chu truong, quy dinh
cua Pang, phap luit cia Nha nudc vé khoa hoc, cong nghgé, dbi méi sang tao va
chuyén déi sd.

b) Chi dao hodc td chirc thuc hién cac hoat ddng v& khoa hoc, cong nghe,
d6i méi sang tao va chuyén ddi sd trai chii truong, quy dinh ctia Pang, phap luat
cua Nha nudc.

2. Vi pham 14n dAu nhimg truong hop quy dinh tai Khoan 1 Diéu nay gy
hau qua nghiém trong hodc tai pham hodc vi pham mét trong cac truong hop
sau thi ky luét bing hinh thirc cinh c4o:

a) Ban hanh nghi quyét, chi thi, quy dinh, vdn ban vé khoa hoc, cong
nghé, d6i méi sang tao va chuyén ddi s trai cha truong, quy dinh ctia Pang,
phéap luat cia Nha nudc.

b) Budng léng 13nh dao, chi dao hodc thiéu trach nhiém trong 1anh dao,
chi dao dé t6 chirc, ca nhan thudc pham vi quan 1y vi pham quy dinh vé khoa
hoc, cong nghé, d6i méi sang tao va chuyén d6i s6; khong chdp hanh chi dao
ctia cip co thAm quyén.

3. Ky luat bing hinh thirc giai tan trong trudng hop c6 chi truong, hanh
dong chdng lai chi truong, quy dinh clia Dang, phap luét ciia Nha nudce vé khoa
hoc, cong nghé, d6i mdi sang tao va chuyén déi s6 gdy hau qua dic biét
nghiém trong.
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) Chwong I1I
KY LUAT PANG VIEN VI PHAM

Piéu 26. Vi pham quan diém chinh tri va chinh tri ni bo

1. Pang vién vi pham mét trong cac truong hop sau, gdy hadu qua it
nghiém trong thi ky lust bang hinh thirc khién trach:

a) Bi ngudi khac xui giuc, 16i kéo, mua chudc ma cé hanh vi néi, viét, luu
trit hodc phat tan, xuét ban, cung cép thong tin, tai liéu, hién vat c6 nd1 dung trai
chu truong, quy dinh cua Pang, phap luat cia Nha nudc. Lam nhitng viéc phap
ludt khong cho phép.

b) Im ling, phu hoa theo quan diém trai chii nghia Mac - Lénin, tu tudng
HO Chi Minh, myc tiéu doc lap dan toc va chi nghia xa hoi, chi truong, quy
dinh cua Pang; thiu trach nhiém trong d4u tranh chéng suy thodi v& tu tuong
chinh tri, dao duc, 16i sbng, tu difn bién, tr chuyén hoa va trong d4u tranh
chéng quan diém sai trai, thu dich.

¢) Dao dong, gidm sut niém tin vao su lanh dao cia Dang, khong thuc
hién dung cac nguyén tac to chirc va hoat dong cua Dang.

d) Khong bao céo hoidc béo cao khong ddy du véi cip uy, t6 chirc dang
nhiing ndi dung v& bao vé chinh tri noi bo ciia Pang theo quy dinh.

2. Truomg hop d3 bi ky luat theo Khoan 1 Diéu ndy ma tai pham hoic vi
pham 14n dau gdy hau qua nghiém trong hodc vi pham mét trong cac trudng hop
sau thi ky luét b::ing hinh thirc canh cdo hoac cach chic (néu c6 chirc vu):

a) Pua thong tin sai léch, xuyén tac chu truong, quy dinh cﬁa Déng, phe’\p
ludt ctia Nha nuéc; thong tin phién d1en mot chiéu vé tinh h1nh quoc té, gy bat
loi trong quan hé Viét Nam v&i cac qudc gia va céc t6 chirc qudc té.

b) Tb chic, tham gia hodc xui giuc, kich dong, cudng ép, mua chudc
nguoi khic 1am trai chi treong, quy dinh cuia Dang, phap luat ciia Nha nudec.

¢) Bi du db, 16i kéo hoic bi cudng ép tham gia cic dang phai, t chirc
chinh tri hoat dong trai phép ma khong kip thoi bao céo cép uy quan 1y, co quan
c6 thdm quyén.

3. Trudmg hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay giy hau
quéa rat nghiém trong hodc vi pham mot trong cac trudng hop sau thi ky luat
bing hinh thirc khai trir:

a) Noi, viét xuyén tac lich st, doc lap chu quyén, théng nhét va toan ven
lanh thd, xuyén tac sy that, phii nhan vai tro 1anh dao va thanh qua cach mang
cia Pang va dan tdc.
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b) Phén béac, phu dinh, xuyén tac chu nghia Mac - Lénin, tu tuong Ho Chi
Minh, 1y ludn vé duong 16i d6i méi, vai trd ldnh dao va cic nguyén tac t6 chuc,
hoat dong cua Dang, nén dan cht x4 hdi chu nghia, nha nuéc phap quyén x3 hoi
chu nghia, kinh té thi trudong dinh hudng xa hoi chu nghia, ché do so hiru toan
dan vé dét dai; doi thuc hién thé ché tam quyén phén lap, phat trién x hoi dan
su, ing ho da nguyén, da dang.

¢) Bia dit, vu c4o lanh tu cach mang tién bdi va linh dao Pang, Nha nuéc.

d) Loi dung vAn d& dan chi, nhan quyén, dan tdc, ton gido dé hoat dong
giy nguy hai dén an ninh chinh tri, trt tu, an toan xa hoi.

d) Tiép tay, moc ndi, cdu két véi cac thé luc thu dich, phan dong va cac
phéan tir co hoi, b4t man chinh trj dé tuyén truyén tu tuéng, quan diém ddi lap;
vén dong, t6 chic, tap hop luc lwong dé chéng pha Pang, Nha nudc.

e) Tham gia hoat dong trong cac dang phai, t6 chirc chinh trj phan dong.
Lam viéc hogic 1am cdng tac vién cho céc thé luc thu dich, td chirc khing bb.

g) Kich dong tu tudng bat min, bat ddng chinh kién, chong dbi trong ndi
bd, gy nghi ngd, chia r&, mit doan két trong cn b0, dang vién va Nhan dan.
Loi dung va su dung cac phuong tién théng tin, truyén théng, mang xi hoi dé
noi xau, boi nho, ha thap uy tin, vai tro lanh dao cia DPang; quan ly cia Nha
nuéc; truyén théng cta dén toc, ciia Pang, Nha nuéc.

h) Tac dong, 16i kéo, dinh huéng du luan x hdi khong theo dudng 16i
cua Dang.

i) Phii nhén vai tro lanh dao tuyét ddi, truc tiép vé moi mit cia bang dbi
v6i luc lugng vii trang; doi "phi chinh tri hod" Quan ddi va Cong an; xuyén tac
duong 10i quoc phong toan dan va an ninh nhén dan, duong 16i o1 ngoai clia
Pang, Nha nudc; chia r& lyc lugng vil trang va gifta lyc Iuong vii trang voi
Nhan dan.

k) Pht nhan vai trd lanh dao cua Pang dbi v6i bao chi, vin hoc - nghé
thuét. Sang tac, quang ba nhitng tac pham van hod, nghé thuat 1éch lac, xuyén
tac lich sir, ha thap uy tin ctia Pang, Nha nudc va cac dong chi 1anh dao Dang,
Nha nudc.

Piéu 27. Vi pham nguyén tic té chitc va hoat djng cita Dang

1. Pang vién vi pham mot trong cac truong hop sau, gdy hdu qua it
nghiém trong thi ky ludt bang hinh thirc khién trach:

a) Thiéu trach nhiém trong viéc chdp hanh chi truong, quy dinh cia
Pang, phép luat cua Nha nudec.

b) Bi kich d6ng, xti giuc, mua chudc, 16i kéo, cudng ép tham gia hoat
dong bé phai, cuc b gdy mat doan ket ndi by, mat dan chu.
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¢) Bi xui giuc, 161 kéo 1am trai nguyén tic td chirc va hoat dong cia Pang;
vi pham quy ché dan chu, quy ché 1am viéc cta cap uy, to chic dang, quy dinh,
clia co quan, td chirc, don vi noi cong tac, sinh hoat.

d) Pe doa tra thi, trit ddp nguoi chit van, gép ¥, phé binh, t6 cio minh
hodc nguoi lam chimg dudi moi hinh thire.

d) Khong chip hanh ché d6 bao cao, ché d9 thong tin va tra 15i chit vin
theo quy dinh ctia BDang, Nha nudc.

e) Vu khdng, bdi nho, chi trich, phé phan ngudi khac voi dong co c4 nhan
khong trong sang.

2. Truong hop da bi ky luat theo Khoan 1 Diéu ndy ma tai pham hoic vi
pham lan dau giy hiu qua nghiém trong hodc vi pham mot trong céc trudng hop
sau thi ky luit bang hinh thirc canh cdo hodc cach chirc (néu co6 chirc vy):

a) Loi dung chirc vy, quyén han dé pht quyét ¥ kién cna da sb thanh vién
khi thong qua nghi quyét, quy dinh thugc tham quyen cta tap the.

b) Tham gia hodc x1i giuc, cudng ép ngudi khac tham gia hoat dong chia
r&, cuc bd giy mat doan ket ndi bg.

¢) Bao cdo sai, xuyén tac su that; che giéu khuyét diém, vi pham cua ban
than, cia ngudi khac hodc cia to chic; tao thanh tich gid; co hdi, ken cua dia vi.

d) Cuc bo, bé phai, ddc doan, chuyén quyén trong chi dao, diéu hanh din
dén vi pham nguyén tac tdp trung dan chu.

&) Ban hanh vin ban hodc ¢6 viéc 1am tréi vin ban ciia cap uy, tb chiic dang.

e) Loi dung nguyén tic tap trung dan chu dé van dong ca nhan, chi phdi
tap thé, quyét dinh theo ¥ chi chu quan 1am 1¢i cho c& nhén, nguoi than, phe nhom.

g) Loi dung chirc vy, quyén han dé tran 4p cip dudi, tra thi, tri dp ngudi
c6 y kién thiéu s6 hoac trai véi y kién ctia minh.

h) Khéng chdp hanh chi truong, quy dinh ctia t6 chirc dang cép trén.

i) Noi va lam trai nghi quyét, chi thi, quy dinh d3 duoc cép uy, to chirc
dang, tap thé 1anh dao co quan, don vi thong nhat thong qua hodc ban hanh.

k) Khong chip hanh nghiém céc nguyén tic t6 chic va hoat dong cua
DPang; sa sut ¥ chi phan dau, khong guong mau trong cong tac; né tranh, thi€u
trach nhiém, khéng hoan thanh chirc trach, nhi€ém vu dugc giao.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu niy gy hau
qua rat nghiém trong ho#c vi pham mot trong céc truong hop sau thi ky luét
bang hinh thirc khai trur:
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a) Vo t6 chitc, vo ky luat, bé vi tri cong tac nhiéu 1an khong c6 1y do
chinh dang; c6 hanh vi chong lai chu treong, quy dinh ctia Dang, phép luét cua
Nha nude.

b) Loi dung quyén dan chu dé bé phai, loi ich nhém hoic lgi ich cuc bd
gy mat doan ket trong t6 chirc, co quan, don vi noi minh sinh hoat, cong tac.

¢) Tra th, trd dép ngudi gop ¥, ddu tranh, phé binh, t6 cdo hodc ngudi
cung cap thong tin, tai liéu, chimg cir, nguoi 1am chung lién quan dén vi pham
cta co quan, don vi, t0 chirc, cd nhan minh.

Piéu 28. Vi pham quy dinh biu cir

1. Pang vién vi pham mdt trong cac truong hop sau, gdy hiu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Pugc phan cong nhiém vu t§ chtrc, thuc hién bau cir nhung thiéu trach
nhiém kiém tra, thim dinh, xem xét ho so Ung ctr.

b) Thyc hién khong dung, khéng dy dii nguyén tic, thdm quyén, quy
trinh, thii tyc vé bau cir.

¢) Khong thuc hién cac quyén va nghia vu clia minh vé bau cir theo quy
dinh cta phéap luat hodc c6 hanh vi 1am mét an ninh trat ty noi bau ci.

2. Trudng hop dé bi ky luat theo Khoan 1 Piéu nay ma tai pham hoic vi
pham 14n dau gdy héu qua nghiém trong hodc vi pham mot trong cac truong hop
sau thi ky luét bang hinh thirc cdnh cdo ho#c cach chirc (néu c6 chirc vu):

a) Loi dung chirc vy, quyén han hodc anh huong cua nguoi 6 chirc vy,
quyen han can thiép, tic dong, gy 4p luc dén t6 chirc, c4 nhan co thim quyen
dé @& ctr nguoi than ciia minh vao cic chirc danh lanh dao, quan 1y cta td chic
dang, co quan nha nudc, Mit tran T quc, cic t6 chirc chinh trj - xa hoi.

b) Ty mg cur, nhdn d8 ctr va dé ctr cac chirc danh clia co quan nha nudc,
Mait tran To qudc, cac tb chirc chinh tri - x4 hdi khi chua dugc t6 chirc dang c6
thim quyén cho phép.

¢) C6 trach nhiém thdm dinh, xét duyét nhan sy nhung dua ngudi khong
da diéu kién, tiéu chuan d€ bau, bd nhiém vao cac chirc danh 1anh dao, quan
1y cua to chirc dang, co quan nha nudc, Mat tran T6 quoc, cic t6 chirc chinh
tri - xa hoi.

d) Khéng trung thyc trong kiém phleu cong bd két qua bau cir; c6 hanh vi
gian dbi trong thyc hién cac quy dinh vé bau ci.

d) Mua chudc, xui giuc, cudng ép hodc van dong bau cir trai quy dinh.

e) Khoéng trung thuc trong viéc ké khai, nhdn xét, xac nhan hodc thdm
dinh hd so, 1y lich, tai san, thu nhap ctia ngudi ing cit theo quy dinh bau cir.
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g) Khong chap hanh gidi thi¢u cua to chirc dang dé Umg ctr, d€ cur vao cac
chtrc danh cta co quan nha nude, Mat trin T6 quoc, céc to chic chinh tri - xa
hoi, t6 chirc xa hoi, nghe nghiép.

h) Str dung thiét bj k§ thuat, cong nghé dé can thiép hodc 1am thay dbi két
qua bau ctr.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoéan 2 Diéu niy gy hau
qua rit nghiém trong hodc vi pham mot trong céac trudng hgp sau thi ky ludt
bang hinh thirc khai trur:

a) TO chirc thyc hién viéc gia mao gidy t0, gian 1an phi€u bau cir hodc 1am
sai 1éch két qua bau cir; de doa, can trd nguoi khéc thuc hién quyén Umg ctr, dé
cu, bau cu.

b) C6 hanh vi, viéc 1am phé hoai bau ctr.

¢) T chirc luc luong, c6 tinh chit phe nhém, dong ho dé van dong
ngudi ty tng cir, nhan dé cir va dé cir trai quy dinh vao cic chuc danh lanh dao,
quan 1y cta t6 chirc dang, co quan nha nudc, Mit tran T qubc, cac t6 chirc
chinh tri - xa hoi.

Didu 29. Vi pham quy dinh tuyén truyén, phat ngon

1. DPang vién vi pham mét trong céc truong hop sau, gdy hdu qua it
nghiém trong thi ky ludt bang hinh thirc khién trach:

a) Tuyén truyén, sao chép, phat tan, cung cip thong tin, tai liéu, dit lidu,
hién vat c6 ndi dung xau.

b) Tu ¥ phat ngdn, cung cip thong tin, i liéu, dit liéu, cho bio chi va cic
co quan, t0 chuc truyén thong khac, vi pham Luét Bao chi, Luat Xuét ban va

nhitng quy dmh khac cua Pang, Nha nudc vé phat ngdn, cung cip thong tin, tai
liéu, tuyén truyén, xuét ban.

¢) Phat ngén, cung cap thong tin, tai lidu, dit lidu, vin ban, dé an, dy 4n
dang trong qua trinh soan thao ma theo quy dinh chua dugc co quan c6 tham
quyén cho phép phd bién.

d) Viét bai, duyét ding bai, sao chép, phat tan bai viét, thong tin khong
chinh x4c.

d) Khong ding tai y kién phan hdi, cai chinh theo quy dinh ctia phap luat.

e) Loi dung quyén bao lvu ¥ kién, tw do ngdn luan, tw do bao chi, tuw do
hoi hop, phan bién x3 hoi dé viét bai, tra 15i phéng van hoic st dung céc
phuong tién théng tin, truyén thong, nén tang s6, khong gian mang, mang xa hoi
va cac hoi, nhém, cau lac bo, dién dan dé truyén ba quan diém trai chu truong,
quy dinh ctia Pang, phap luét ciia Nha nudc.
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g) Sir dung ha tang Internet, mang xa hi, nén tang sd, tri tué nhan tao dé
tao 1ap, phat tan thong tin sai sy that.

2. Trudng hop di bi ky luat theo Khoan 1 Diéu ndy ma tai pham hogc vi
pham 14n dau giy hau qua nghiém trong hodc vi pham mdt trong céc truong hop
sau thi ky luit bang hinh thitc canh céo hogc cach chirc (n€u c6 chirc vu):

a) Phat ngdn trai chu truong, quy dinh ciia Dang, phap luit ciia Nha nudc;
loan truyén thong tin khong dung su that.

b) Cung cép thong tin, tai lidu, dit liéu cho td chirc, c4 nhan vé& van dé
thuéc bi mat cua Pang, Nha nudec, td chirc, c4 nhan va bi mat khac theo quy
dinh cta phap luat khi chua duoc cip c6 thAm quyén cho phép. Cung cép théng
tin chua dugc phép cong khai, sai su that, khong trung thyc cho bao chi va cac
co quan, td chic truyén thong khac. Cung cAp thong tin, tai liéu cho ngudi khéac
dé noi, viét, dang tin, bai sai sy that trén phuong tién truyén thong, mang x4 hoi
nhdm xuyén tac, ha thip uy tin ctia tap thé, ca nhan.

c) Cung cap thong tin, tai li€u, dir liéu cho bao chi vé vu an, vu viéc dang
trong qua trinh diéu tra chua dugc phep cong bd hodc chua xét xir. Cung cép,
ding tai thong tin, tai li€u, dir li€u chi tiét dang phuc vu két luan vu viéc; nhung
vu Vlec dang trong giai doan kiém tra, giam sat, thanh tra, kiém toan, diéu tra,
truy t8, xét xir, thi hanh an chua c6 két luan hoidc chua duogc phép cong bd theo
quy dinh.

d) Cung cép thong tin, tai liéu, dit liéu gay nguy hai loi ich cia Pang, Nha
nude, quoc phong, an ninh, d6i ngoai va trat ty, an toan xa hoi.

d) Tang trit, tuyén truyén, phat tan hodc xi giyc nguoi khac tuyén truyén,
phat tan thong tin, tai liéu, dir liéu dudi moi hinh thirc nhim truyén ba quan
diém trai chu truong, dudng 16i ctia Pang, phép luat ctia Nha nude.

e) Tra 161 phong vén, cho dang tai tai liéu, dit liéu tin, bai trén phuong tién
truyén théng, mang x4 hdi c¢6 ndi dung sai su that, mang tinh kich dong, giy
hoang mang hodc quy két vé tdi danh, mirc an trudc khi xét xur.

g) Loi dung viéc phat ngbn, chét van, tra 15i chit van, viéc phéan anh, kién
nghi, gop ¥ du théo van ban cia Dang, Nha nude, the ngo, hdi ky dé dua ra
quan diém, thong tin gy ton hai uy tin clia Dang, Nha nu6c hodc da kich, vu
c4o, xtic pham, nhan xét, danh gié tuy tién c6 dung y x4u dbi véi td chirc, ca nhén.

h) Loi dung, st dung cac dién dan, cac phuong tién thong tin, truyen
thong, mang x3 hoi, trang tin ca nhan hodc nhém @& bo6i nho danh du cia tb
chirc, c4 nhan; néi sai sy that; tng ho thé luc thu dich kich dong, chéng pha
Pang, Nha nudec.

i) Truc tiép hodc cd xuy cho t chirc, ca nhan sang téc, san xudt, xuat ban,
tang trir, phat hanh, phat tan cac san phim vin hod, tic pham, vin hoc, nghé thuat
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khong 1anh manh, trai thudn phong m¥ tuc dan tdc, mang tinh kich dong giy
anh hudng x4u trong x3 hoi, xuyén tac lich sir, bdi nho lanh ty, ldnh dao Déng,
Nha nuéc, chéng pha Pang, Nha nudc va ché do; phat tan bai viét, bai néi, bai
phong vén, hoi ky, phim, hinh anh khéng ding quy dinh.

k) Viét bai, duyét ding bai, dua thong tin khong dung sy that, khong dung
quy dinh; de doa, y€u sach vé noi dung bai viét, dang bai, chia sé thong tin lién
quan dén cac dia phuong, co quan, don vi, c4 nhan nham truc 1¢i.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay gay hau
qua rit nghiém trong hodc vi pham mdt trong céc truong hop sau thi ky ludt
bang hinh thic khai trir:

a) Khong chap hanh ky luat phat ngdn va bao vé bi mét cia Dang, Nha
nudc, dé 10 thong tin, phat tan tai liéu, hién vat khong ding nguyén tic, ché do
quy dinh; tung tin sai 1éch vé ndi bo Pang, gy tac dong x4u dén 6n dinh chinh
tri, ky luat, ky cuong, su doan Két, théng nhét trong Pang va Nhan dan, dé ke
x4u va cac thé luc thu dich, phan dong lgi dung xuyén tac, chéng pha, ha thép
uy tin cia Pang, Nha nudec.

b) Loi dung dan chid, nhan quyén dé chéng Pang, Nha nudc; noi, viét, luu
giit trai phép hodc phat tan thong tin, tai li€u, hién vat c6 ndi dung trai dudng
164, quy dinh cua Pang hodc dua 1én mang xa hoi ndi dung chéng lai chua
truong, quy dinh ciia Dang, phéap luat cia Nha nudec.

¢) Tham gia hodc kich dong, 16i kéo ngudi khac tham gia hoi thdo, toa
dam khong dugc co quan, to chitc c6 tham quyen cho phép, cé ndi dung trai chu
truong, duong 16i cua Dang, phap luét cia Nha nudc.

d) Loi dung quyén bao luu y kién, quyén tu do ngdn ludn, ty do hoi hop
dé tuyén truyén chong Pang, Nha nude, phu dinh chi nghia Mac - Lénin, tu
tuong HO Chi Minh.

d) C6 viéc lam sai trai d3 dugc cép c6 thAm quyén nhéc nhd, gidi thich
nhung khong ti€p thu, tiép tuc viét, phat ngén, phat tan hoi ky, don, thu bdi nho,
vu khong, cong kich Pang, Nha nudc va ché d9.

Didu 30. Vi pham quy dinh cdng tic té chirc, cin b

1. Pang vién vi pham mdt trong cac truong hop sau, gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Can thiép, tac dong t6 chirc, c4 nhan c6 thAm quyén dé ban than hoic
nguoi khac dugce tuyén dung, tiép nhan, quy hoach, diéu dong, biét phai, luan
chuyén, dao tao, bdi dudng, tuyén chon, b tri, phan cong cong tac, chi dinh, bd
nhiém, bd nhiém lai, gii thiéu tng cir, bau ctr, @& cir, tai clr, mién nhiém, tir
chirc, phong, thing, cip bac ham, phong, ting, cong nhan danh hiéu, xét cong nhan
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dat chudn chirc danh, xép ngach, bac, nang luong, di nudc ngoai, khen thudng,
thuc hién ché d9, chinh sach can b trai quy dinh.

b) Chi dao, yéu cdu bd nhiém ngudi khéng bao dam tigu chudn, diéu kién,
theo quy dinh.

¢) Thyc hién khong ding nguyén tic, quy trinh, thi tuc cong tic can b;
khong chép hanh quy dinh vé céng tic can bd; 1am sai léch hoic ty ¥ sta chita
tai liéu, hd so dang vién, can bd, cong chic, vién chic, ngudi lao dong. Xac
nhén, chimg thuc, nhan xét, danh gi4 mang tinh ap dét, khong dung ban chit,
khong dung sy that hodc lam gia, lam sai 1éch ndi dung hé so nhan su, két qua
bau cir, 14y phiéu gioi thiéu, phiéu tin nhiém, xét tuyén, thi tuyén nham c6 lgi
cho nhén sy hodc d& dat muc dich c4 nhan.

d) Tri hodn, khong thuc hién khi théy bét loi hodic chon thoi diém c6 loi
d6i vdi nhan su theo y minh @€ thyc hién quy trinh cong tac can bg.

d) Khong chép hanh quyét dinh b6 nhiém, diéu dong, luén chuyén, phan
cong cong tac, nghi ché d9, ctr di hoc, chuyen sinh hoat dang theo quy dinh.

e) Thuc hién viéc thdm dinh, tham muu, d& xuét, quyét dinh tiép nhan,
tuyén dung, xép ngach, bac, quy hoach, dao tao, bdi duorng, bb tri, phén cong
cong tac, bd nhiém, bd nhiém lai, diéu dong, luan chuyen gi6i thiéu bau ctr, ing
cl, tai cu, chi dinh, khen thudng, phong, thing cap bac ham, cong nhin danh
hiéu, xét cong nhan dat chuén chic danh cho bd, me (ctia minh, ctia vo hoic
chéng), Vo (chéng), con d¢é, con nudi, anh, chi, em rudt (cia minh, ctia vg hodc
chdng) khi khéng du tiéu chuén, diéu kién.

g) Chi dao hodc thim dinh, tham muu, dé xuét, thuc hién tuyén dung, tlep
nhan, bd tri, phan cong cong tac, bd nhiém, bd nhiém lai, gisi thigu img cu, dé
ctr, tai cir, bau, chi dinh, phong, thing, cong nhén danh hiéu, cip béc ham xet
cong nhén dat chuan chirc danh, luan chuyen diéu dong, biét phai, xép ngach,
khen thudng, ky luat khong dung nguyén tic, quy trinh, quy dinh; quy hoach,
dao tao, cir nguoi di cong tac nude ngoai khong du tieu chuén, diéu kién.

h) Dé ngudi c6 quan hé gia dinh, nguoi c6 mdi quan hé than quen loi
dung chirc vu, quyén han, uy tin cua ban than tdc dong, thao tung, can thi€p vao
cac khiu trong cong tac can bJ.

1) Cung cip hoic tiét 10 thong tin, tai liéu, dir liéu, hé so can bo, dang vién
cho t chirc va c4 nhan khong c6 thim quyén, trach nhiém, nhat 13 nhimng thong
tin, tai liéu, dir liéu, hd so nhan su dang trong qua trinh thuc hién quy trinh cong
tac can bg.

k) Nhén xét, d& nghi két nap va cong nhan déng vién chinh thirc khong da

tidu chuén, diéu kién, quy trinh, thi tuc; thuc hién khong ding quy dinh vé
chuyén sinh hoat dang cua dang vién hodc ndp hé so chuyén sinh hoat dang
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khong ding quy dinh; khong thwc hién viét phiéu béo chuyén sinh hoat dang
cua dang vién; xac nhén tudi Pang cho dang vién khong ding quy dinh.

1) Bao céo, lap hd so, khai so luge 1y lich, lich sir ban than va gia dinh
khong dy du, khong trung thuc. Khai 1y lich dang vién khong ding dic diém
chinh tri ctia ban than va quan h¢ gia dinh.

m) Lam mét thé dang vién khong c6 1y do chinh dang. Cho nguoi khéc
muon, st dung thé dang vién, thé nganh, thé céng chirc; dang tai hinh anh the
dang vién 1én mang xa hdi véi muc dich xau.

n) Khi nhan don, thu phan 4nh, t5 c4o hodc biét nhan sy c6 hanh vi tham
nhiing, tiéu cuc trong cong tac can by nhung thod hi¢p, dung ting, bao che
khong xtr Iy theo thdm quyén, xtr 1y khong ding quy dinh hodc khong béo cdo
cép c6 thim quyén xtr 1y.

0) Gip g0, tiép xuc, trao ddi v6i nhan sy trdi quy dinh trong qué trinh
thuc hién cong tic can bd. Nhiing nhiéu, gdy khé khan, phién ha, kéo dai thoi
gian, dat diéu kién d6i v4i nhan sy va co quan trinh nhén su.

p) Loi dung viéc sdp xép t6 chirc, bd miy dé bd tri ngudi khéng @i ning
lwc, uy tin vao vi tri c6 quyén phan bd ngudn lyec.

2. Truong hop da bi ky luat theo Khoan 1 Diéu ndy ma tai pham hoic vi
pham 14n dau gay hau qua nghiém trong hodc vi pham mot trong cac truong hop
sau thi ky luat bang hinh thirc canh cdo hoic cich chirc (néu c6 chirc vu):

a) Vi déng co ca nhan ma diéu dong, cho thdi viéc, cho thoi giit chirc vy,
mién nhiém, ky ludt, gidi quyét ché d9, chinh sach ddi véi can bo, dang vién,
cong chirc, vién chirc, nguoi lao dong khong ding quy dinh.

b) Chi dao hodc tiép nhan, tuyén dung, bd tri, sép xép nhan sy thudc d6i
tuong phap luit khéng cho phép vao lam viéce tai co quan, don i, t6 chirc minh.

¢) Loi dung quy dinh vé luan chuyén, dinh ky chuyén dbi vi tri cong tac
dé tru dap can by, dang vién, cong chirc, vién chirc, nguoi lao dong.

d) Bao che can bg, dang vién, cdng churc, vién chirc, nguoi lao dong dang
bi kiém tra, thanh tra, diéu tra, xem xét ky luit.

@) Thiéu trach nhiém hodc vi ddng co ca nhan ma chi dao hodc thyc hién
thAm dinh, d& xuit, quyét dinh tuyén dung, quy hoach, bd nhiém, luan chuyén,
gi6i thidu bau ctr, img cir, phong, thing cép bac ham, cong nhan danh higu, xét
cong nhén chudn chirc danh, khen thudng khong ding tiéu chudn, diéu kién
hoac quyét dinh ky luit oan, sai can bg, dang vién, cong chirc, vién chirc, nguoi
lao dong.
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¢) C6 hanh vi khong trung thuc dé dugc phong ham, dé bat, nang luong,
dugc xét cong nhin dat chuin chirc danh, khen thudng, cong nhan danh hi¢u
hodc dugc hudng ché d9, chinh sach trai quy dinh.

g) Tham muu cép c6 thim quyen quyét dinh hoic cho y kién vé cong tac
td chirc, can bo khong dung nguyén tic, quy trinh, thi tuc, thAm quyén. Xéc
nhén, chimg thuc, nhin xét, danh gia khong ding su that hodc lam gid, 1am sai
1éch hd so nhan su, két qua biu ctr, 14y phiéu giéi thidu, phiéu tin nhiém, xét
tuyén, thi tuyén.

h) Loi dung chirc vu, quyén han ngudi ding dau dé quyét dinh khong
dung nguyén tac, quy dinh, thim quyén vé cdng tac to chirc, can bo.

i) Khong trung thuc, khong guong mau biét mmh khong du tiéu chuén,
diéu kién nhung van tim cach dé duoc tiép nhan, tuyén dung, quy hoach, luin
chuyen, bd nhiém, gidi thiéu bau ctr, tmg ctr, phong, thiing cong nhan danh hiéu,
cép bac ham, xét cong nhan dat chuin chtc danh, khen thuéng, huéng ché a9,
chinh séch trai quy dinh.

k) Thiéu trach nhiém hodic dong co c4 nhan 1am that lac, mit hd so cin
bo, dang vién, tai liéu ho so cia to chuc dang thudc trach nhi€m quén ly; cung
cap ho so can b, ho so dang vién cho nguoi khong c6 trach nhi€ém.

1) Lgi dung phuong tién thong tin da1 ching, mang xa hoi dua tin khong
dung su that, xuyén tac, kich déng, giy mit doan két noi bd, anh hudng x4u dén
cOng tac nhan su.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay gy hau
qua rat nghiém trong hodc vi pham mot trong céc truong hop sau thi ky luat
bang hinh thic khai tru:

a) Mbi gi6i, nhan héi 16 trong tiép nhan, tuyén dung, cir tuyén, bd nhiém,
bo nhiém lai, b tri cong tac, nang luvong, x€p ngach, khen thudng, ky luat, xét
c6ng nhin dat chuan chirc danh, xét phong ting danh hi€u doi voi can bg, dang
vién, céng chirc, vién chiic, nguoi lao dong.

b) C6 hanh vi chay tudi, thAm nién cong tc, danh hiéu, ky luat, bing cép,
vi tri cOng tic, ludn chuyén... d€ truc 1oi cho ban than hodc nguoi khac.

¢) Loi dung chuc vy, quyén han, vi tri cOng tac dé tao diéu kién, tac dong,
can thiép trai quy dinh viéc ti€p nhan, tuyén dung, quy hoach, di€u dong, ludn
chuyén, bo nhiém, bo tri can bd.

d) Lam gia, 1am sai 1&ch hd so, tai liéu dé duoc di hoc, tiép nhan, tuyén
dung vao co quan, to chirc.

d) Dung thé dang vién, thé nganh, thé cong chirc dé cho thug, thé chép,
cam cb vay, muon t1en tai san.
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Piéu 31. Vi pham quy dinh vé chéng chay chirc, chay quyén

1. Dang vién vi pham mot trong cac truong hop sau, gdy hau qua it
nghiém trong thi ky luét bang hinh thirc khién trach:

a) Tiép cén, thiét 1ap quan he, tang qua nguoi cd trach nhiém, chirc vu,
quyén han hodc ngudi cé lién quan dé dugc wu 4i, ung hé nham muc dich c6
dugc vi tri cong tac, chic vu, quyén han.

b) Tac dong, mua chudc, giy stic ép véi nguoi cé tham quyén, trach
nhiém trong viéc gidi thiéu, b6 nhiém minh hodc ngudi khac vao vi tri, chirc vu
¢6 loi cho ca nhan.

c) Pit diéu kién, gay sirc ép véi ngudi co thAm quyén, trach nhiém trong
viéc gidi thiéu, d€ clr, bo nhi€ém minh.

d) Mac ca, dit diéu kién, doi hoi khong chinh dang véi t chirc, c4 nhan
¢6 thdm quyén, trach nhiém d& dugc sip xép vao chirc vy, vi tri cong tac.

d) Can thigp, tac dong, gy ap luc de ngudi khac quyét dinh hodc tham
muru, dé xuit, nhan xét, danh gia, biéu quyét, bo phiéu gidi thiéu nhan sy theo
muc dich ca nhan.

e) Tri hodn, khong thyc hién hodc chon thoi diém c6 1gi v4i nhén sy theo
¥ minh d€ thyc hién quy trinh cong tac can bo.

2. Trudng hop d ky luat theo Khoan 1 Pieu ndy ma tai pham hogc vi
pham 14n du gdy héu qua nghiém trong hodc vi pham mgt trong céc trudng hgp
sau thi ky luat bang hinh thirc canh céo hoic cach chirc (néu c6 chirc vu):

a) Khong chi dao xem xét, xir ly kién nghi cua Mit tran TH quoc, cac td
chire chinh tri - x3 hodi vé hanh vi ti€u cuc trong cong tac can bd hoic bao che,
tiép tay cho hanh vi tiéu cuc nay.

b) Loi dung chuc vy, quyen han dé thao tung, bao che hanh vi ti€u cuc
trong d4nh gi4 can bo, bb tri, bé nhiém can bo, béu cir; quyét dinh khong ding
cho nguoi khac c6 dugce vi tri, chirc vy, quyén loi trai quy dinh.

c) Can thiép, tac dong trai quy dinh vao cong tac can bd; bd nhiém, bb tri
can bd khong du tiéu chudn, diéu kién, theo quy dinh. Dé cho nguoi khac loi
dung chirc vy, quyén han ctia minh d8 bb tri, bd nhiém can bo.

d) Thiéu trach nhiém trong viéc xir 1y c4n b, dang vién c6 hanh vi tiéu
cuc trong bb tri, bd nhiém can bd hoic khong kién nghi, xem xét xir 1y theo quy
dinh d6i v6i hanh vi tiéu cuc ndy.

d) Bao che, khong xu ly, khong giai quyet khiéu nai, t6 céo t6 chirc dang,
dang vién c6 hanh vi ti€u cuc trong b tri, bd nhiém can bd.

e) Tang, nhén qua biéu cho nguoi c6 trach nhiém hodc ngudi c6 lién quan
dén quyét dinh viéc bd nhiém, diéu dong, luan chuyén, khen thudng, ky luat.
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3. Ky luat bang hinh thirc khai trir trong trudng hop vi pham Khoan 1,
Khoan 2 Piéu nay giy hiu qua rat nghiém trong hodc dua, nhan hoi 1§ dé dugc
bo tri, b0 nhiém hodc bd nhiém, b6 tri nhi€u can by khong du tiu chuén, diéu
kién gay hau qua rat nghiém trong.

Piéu 32. Vi pham khi thuc hién chirc trach, nhi¢m vu, cong vu

1. Pang vién vi pham mdt trong céc trudng hop sau, gdy hau qua it
nghiém trong thi ky ludt bang hinh thirc khién trach:

a) Lam nhig viéc phép luit khong cAm nhung anh huéng x4u dén uy tin
cua td chirc dang, co quan, don vi, dia phuong, vai trd tién phong, guong miu
va trich nhiém néu guong ctia dang vién; vi pham ndi quy, quy ché, ky luat ndi
bd co quan, don vi.

b) Loi dung, lam dung chirc vu, quyén han, vi tri cong tac dugc giao trong
thyc thi nhiém vu, cong vu hodc trén tranh, thoai thac, né tranh, dun ddy trach
nhiém trong viéc thyc hién chirc trach, nhiém vu dugc giao hodc tu y bé vi tri
cong tac trong qua trinh thuc thi nhiém vu, gdy cham tré, dnh huéng dén phat
trién kinh té - xa hoi, quyén va loi ich hop phap ciia td chirc, ca nhan.

¢) Khong thyc hién, thuc hién khong dung, khong ddy du chuc trach,
nhiém vy dugc giao. Thiéu trach nhiém din dn thyc thi nhiém vy, cong vu
khong dung quy dinh, quy trinh giy hiu qua cho t6 chiic, ca nhan. Nhiing nhiéu,
gay kho khin trong giai quyét thi tuc hanh chinh.

d) Khong b4o cdo cip c6 thdm quyén khi phét hién hanh vi vi pham phap
luit cua cdn b, cong chirc, vién chuc trong to chirc, don vi thude quyén truc
tiép quan ly.

d) Yéu cdu td chirc, cong dan thuc hién thi tuc hanh chinh khong dung
quy dinh.

¢) Vi pham do chdp hanh ménh 1énh, chi dao clia cip trén nhung khong
chu dong, kip thoi bao céo to chirc, co quan cé tham quyén biét y kién, d€ xuat
cua minh trude khi thuc hién.

g) Can thi€p, tdc dong hodc dé vg (chéng), con, bd, me, anh, chi, em rudt
minh, bén vg (chong) va nguoi khac lgi dung chirc vy, quyén han cia minh dé
truc loi.

h) Phan biét d6i xir dan toc, gidi tinh, o tudi, khuyét tit, ton gido, tin
ngudng, thanh phan xa hdi dudi moi hinh thirc trong thi hanh cong vu.

2. Trudmg hop d3 ky luat theo Khoan 1 Diéu ndy ma tii pham hogc vi
pham l4n dau gy hau qua nghiém trong hodc vi pham mét trong cc truong hop
sau thi ky luat bang hinh thirc canh céo hoic cach chirc (n€u c6 chirc vu):
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a) Pugc giao quén ly, st dung tién, ’Eéi san, quy cua Pang, Nha nudc, co
quan, don vi, t0 chirc nhung c6 hanh vi chiém giit, cho thué, cho muon, cho vay
trai quy dinh.

b) Lam quyén, giai quyét cdng viéc khong ding thim quyen hodc cura

quyén, hach dich, giy kho khin, phién ha, voi vinh khi gidi quyét cong viéc dé
truc loi.

¢) St dung trai phép thong tin, tai lidu cta co quan, to chirc, don vi.

d) Quan 1y va st dung trai phép, chiém doat, gy thit thoat tai chinh, tai
san cia Dang, Nha nudc, to chirc va ca nhan.

d) Trén tranh trach nhiém vé nhimg hau qua do minh gay ra trong thuc
hién nhiém vy, quyén han.

e) Tao bé phai, nhom loi ich, chia r&, 161 kéo, mét doan két voi déng
nghiép trong to chirc, co quan, don vi.

g) Loi dung, lam dyng nhiém vy, quyén han, sir dung thong tin, tai liéu,
phuong tién, tai san lién quan dén thyc thi cong vu dé vu loi hodc 13m t6n hai
nghi€m trong dén danh dy, uy tin cia t6 chirc, co quan, don vi.

h) Dé xay ra lang phi, thit thoat tai san, ngan sach nha nudc, dat dai, tai
nguyén; dau tu cong khong hi€u qua; mua sam, str dung tai san cong trai quy dinh.

i) Loi dung chirc vy, quyen han, uy tin cia co quan, t6 chirc va ca nhan
minh dé str dung, vay, nhan tién, muon tién, tai san, phurong tién hodc loi ich vat
chét khac cua td chirc, ca nhan dé truc loi.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Piéu nay giy hau
qué rat nghiém trong hodc vi pham mot trong cac trudong hop sau thi ky luét
bang hinh thurc khai tru:

a) Loi dyng chie trach, nhiém vy dugc giao dé tham muu, dé xuit ban
hanh chu truong, cac nghi quyét, chi thi, quyét dinh, ché d9, chinh sach trai chu
trrong, quy dinh ctia Pang, phap luat cia Nha nudc.

b) Loi dung danh nghia, phuong tién, tru sé 1am viéc, co s& san xut kinh
doanh, t6 chirc noi cong tac hodc phuy trach dé bao che, tiép tay hanh vi buén
1au, san xudt hang gia, mua, ban, ting trit hang cAm hodc hoat dong c6 tinh chit
té nan xa hoi.

¢) Gay bé phai, mét doan két nghiém trong trong t6 chic, co quan, don vi.

d) Loi dung chirc vu, quyén han; st dung thong tin, tai liéu cong vu dé
truc loi. Lam gia, khai khong trung thuc hd so, gidy to ca nhan dé dugc huéng
ché dd, chinh sach ctia Pang, Nha nudec.

d) Tham muu, ky ban hanh van ban c6 ndi dung trai chu truong, quy dinh
ctua Pang, phap ludt cia Nha nudc gy hau qua rat nghiém trong.
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Piéu 33. Vi pham trong cong tic linh dao, quain 1y, diéu hanh

1. Pang vién vi pham m{t trong cac trudng hgp sau, gdy hau qua it
nghiém trong thi ky ludt bang hinh thire khién trach:

a) Thiéu trach nhiém trong lanh dao, chi dao, t6 chirc thuc hién quy ché
lam viéc, quy ché dan chu & co s6.

b) Khong pho bién kip thoi, chi dao, t6 chirc thuc hién khong dung hoac
khong ch1 dao, t6 chirc thyc hién chu truong, quy dinh ciia Pang, cta cp uy cip
trén va cp minh.

c) Thiéu kiém tra, don d6c thuc hién chu truong, quy dinh ctia Pang, phép
luat ciia Nha nudc dé cap dudi thyc hién sai hodc quyét dinh sai.

_ d) Giao nhiém vu cho chp dudi khong 15, khéng cu thé, khong ding
quyén han dan dén cap dudi vi pham bi ky luat.

d) Cép duéi d3 bao céo, xin ¥ klen nhung véan dé thudc thAm quyen nhung
khong kip thoi chi dao hogc giai quyet dé xay ra don, thu t6 cdo, khiéu nai vuot
cap phuc tap, kéo dai, &nh hudng dén an ninh chinh tri, trat tu, an toan x3a hoi tai
dia phuong, don vi.

e) C6 trach nhi¢ém lanh dao, quan 1y nhung né tranh, khong kiém tra, xem
xét, xtr Iy khi phat hién dang vién thudc dién co quan, cip minh quan 1y vi pham
chu truong, quy dinh cia Dang, phéap luat cua Nha nudc.

g) Chi dao, thuc hién khong ding chu truong, quy dinh cta Pang, phap
luat ciia Nha nudc d€ xay ra sai pham bi ky luat trong linh vie dugc phén cong
quan 1y hodc phu trach.

h) Tb chirc doan di cong tac trong nudc va ngoa1 nuoc khong co muc dich
chinh déng, khong dung thanh phan, thoi gian va ndi dung, yéu ciu cong viéc.

2. Trudng hop da ky luat theo Khoan 1 Piéu ndy ma tai pham hoic vi
pham 14n du gdy héu qua nghiém trong ho#c vi pham mdt trong cac truong hop
sau thi ky luat bang hinh thirc canh céo hogc cach chirc (néu c6 chirc vu):

a) Thiéu kiém tra, khong phét hién va ngin chin kip thi hanh vi vi pham
quy dinh cua Pang, phép luat cia Nha nudc trong pham vi truc tiép 1anh dao,
quén 1y hodc dugc phan cong phu trach.

b) Chi dao, thyc hién trai quy dinh cua Dang, Nha nudc hodc khong 10,
khong cu thé, khéng nhét quan, gay thét thoat, lang phi ngan sach, tai san cia
bang, Nha nudc; tham muu, d8& xuét trinh cdp c6 thim quyén ban hanh hoic ban
hanh theo thdm quyén vin ban trai quy dinh cia Dang, Nha nudc.

C) Thiéu trach nhiém trong lanh dao, chi dao, quan ly dé don vi méit doan
két nghiém trong, vi pham phap luét, quy trinh, quy dinh cong tic, tham nhiing,
lang phi va cac tiéu cuc khac.
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d) Ngu?0'1 ding dau hoac clp pho cua ngu:o'l dung d4u co quan, don Vl dia
phuong, t6 chirc bao cao cap c6 thAm quyén sai sy that; khong giai quyét kip
thoi nhimg khuyét diém, yéu kém & dia phuong, don vi, nganh, linh vyc minh
phu trach dan dén c6 nhiéu sai pham nghiém trong, mét doan két ndi bd hoic
khiéu nai, t6 cao dong ngudi, kéo dai.

d) B tri dé vo (chéng), bd, me, con d&, con ré, con dau, anh, chi, em rudt
minh, bén vg (chdng) cia minh hodic ngudi khac giit chitc vu 13nh dao, quan ly
va lam c6ng viéc trong co quan, don Vi, td chirc do minh truc tiép phu trach trai
quy dinh ctia Bang, Nha nudc.

e) Pé cép pho, ngudi dai dién hodc ngudi dugc minh uy quyén lam trai
quy dinh cia Pang, Nha nudc trong thuc hién nhiém vy, thyc thi cong vu gy
hau qué nghi€ém trong.

3. Trudng hop vi pham quy dinh Khoan 1, Khoan 2 Piéu nay giy hiu qua
rat nghiém trong hodc vi pham mdt trong cac truong hop sau thi ky luit bang
hinh thire khai trir:

a) Bao che, tiép tay cho hanh vi vi pham nghiém trong cua cap dudi, ddn
dén nguoi vi pham bi xtr Iy vé hinh su.

b) Nguoi dimg dAu, cap ph6 clia ngudi dimg dau co quan, t6 chirc, don vi,
dia phuong béo cdo sai sy that, che gidu tdi pham, hanh vi vi pham nghiém
trong chu truong, quy dinh cua Pang, phap luét cua Nha nudc hodc che gidau
tinh trang mét doan két noi bo kéo dai & noi minh truc tlep phu trach.

¢) Tryc tiép gy ra hodic do quan lidu, thiéu trach nhiém dé co quan, t6
chirc, dia phuong do minh tryc ti€p phu trach mat doan két, vi pham nghi€ém
trong chi truong, quy dinh ctia Pang, phép luat cia Nha nudec.

d) Nguoi ding diu t6 chirc kinh té ciia Pang, Nha nudc thiéu trach nhiém
hodc 1am trai quy dinh dan dén don vi san xuat, kinh doanh thua 16 kéo dai, vi
pham phdap luét, gdy thiét hai nghi€m trong tién, tai san cia Dang, Nha nudc,
cua tdp thé va cd nhan ngudi lao dong.

Piéu 34. Vi pham quy dinh bao vé bi mat ciia Pang, Nha nwéc

1. Pang vién vi pham mdt trong cac trudng hop sau, gdy héu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Vo y lam 19, mét thong tin, tai li€u, dit li€u bi mat ctia Pang, Nha nudc
hodc thong tin, dit liéu chua dugc phép cong khai.

b) Khong chip hanh nguyén tic bao mat trong viéc soan thao, luu gitt tai
liéu, dit liéu bi mat, truyén tin, van chuyen, giao nhan hién vat, tai li€u, di li€u,
thong tin bi mét cia Pang, Nha nudce; lam sai 1¢ch, hu hong, mat tai liéu, dir
liéu, vét chira bi méat cia Pang, Nha nudc.
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¢) Vi pham quy dinh vé& bao vé bi mit ctia Dang, Nha nudc trong hoat
doéng xuat ban, bao chi va truyén thong khac.

d) St dung thiét bj c6 tinh ning thu, phét tin higu, ghi 4m, ghi hinh trong
hoi nghi, hoi thdo, cudc hop cé ndi dung bi mét nha nudc dudi moi hinh thic
khi chua dugc nguodi co thidm quyén cho phép; st dung tri tu¢ nhén tao hodc
cong nghé méi dé xam pham bi mat nha nude.

2. Trudmg hop di ky luét theo Khoan 1 Piéu niy ma tii pham hogc vi
pham 1an dau giy hiu qua nghiém trong hodc vi pham mot trong cac truong hop
sau thi ky luit bang hinh thitc canh céo hodc cach chirc (néu c6 chic vy):

a) Cung cép, tiét 16 trai quy dinh nhimg thong tin, tai liéu, dit liéu, hién
vat thudc bi mét cua Pang, Nha nudc cho co quan, td chirc, c4 nhan trong va
ngoai nudc.

b) Phd bién, tuyén truyén, viét bai, ding thong tin, tai liéu, dit lidu thudc
bi méat ctia Pang, Nha nudc khong dung dbi tuong, pham vi, thoi diém duogc phé
bién hozic cong bb.

¢) Mang hién vit, tai li€u, dit li€u thudc bi mat cia Pang, Nha nudc ra
nudc ngoai trai quy dinh.

d) Loi dung, lam dung viéc bao v¢ bi mat ciia Pang, Nha nudc, su dung bi
mat cia Pang, Nha nudc dé thuc hién, che giéu hanh vi vi pham quy dinh cua
Dang, phéap luft, xdm pham quyén va lgi ich hop phép hoic can tré hoat dong
cua co quan, td chirc, c4 nhan.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu ndy giy hiu qua rat
nghiém trong hodc vi pham mot trong céc truong hop sau thi ky luit bang hinh
thirc khai trur:

a) Tu nghién clru, san xut, sir dung mat ma dé thyuc hién hoat dong xam
pham an ninh quoc gia.

b) Trao débi, phat tan thong tin, tai li€u, dit 1iéu, hién vét c6 ndi dung thude
bi mat cua Dang, Nha nudc trén mang vien thong, Internet va cac phuong tién
truyén thong khac. Lam 19, tiéu huy, chiém doat, mua ban bi mét cua Dang,
Nha nudée.

Piéu 35. Vi pham quy dinh quan hé véi td chirc, ci nhin nwéc ngoai

1. Pang vién vi pham mdt trong cac trudong hop sau, gy hiu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Ty minh hodc c6 hanh vi can thip, tdc dong dé vo (chéng), bd, me,
con, anh, chi, em rudét minh va bén vg (chong) va ngudi khac di du lich, tham
quan, hoc tap, chita bénh & trong nudc, ngoai nudc bang tai trg cua to chic, ca
nhan nude ngoai khi chua dugce phép cia co quan c6 tham quyeén.
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b) Nhan 161 moi ra nudc ngoai hodc lam viéc voi co quan, t6 chuc, ca
nhan nudc ngoai dudi moi hinh thirc ma khong béo c4o hodc chua duge sy dong
¥ clia td chirc dang c6 thdm quyén.

¢) C6 quan hé mat thiét vdi t6 chirc, c4 nhan nude ngodi nhung khong bao
c4o voi to chirc dang c6 tham quyén theo quy dinh.

d) Ty y ra nu6c ngoai, ty y & lai nudc ngoai vuot qua thoi han quy dinh
hodc sang quéc gia, ving lanh thd khac khi duge ctr di cong tac, lam viée, hoc
tap tai nuoc ngoai ma khéng bao cao hoidc chwa dugc sy ddng ¥ clia cip uy truc
tiép quan 1y va cip uy noi sinh hoat.

d) Nhan tién, g1ay t& ¢ gid tri nhu tién, hién vat c6 gia tri tir 50 triéu dong
trd 1én cua ca nhan, t8 chirc nudc ngoai nhung khéng bio céo cip uy truc tiép
quan Iy va cdp uy noi sinh hoat.

e) Khong b4o céo cip uy noi sinh hoat va cép uy quan 1y vé viéc cho ca
nhén, td chitc nudc ngoai thué tai san ctia minh; c6 cha, me d¢, nguoi truc tiép
nudi dudng minh hodc vo¢ (chong), vo hodc chdng, con, anh, chi, em rudt sinh
song, dinh cu & nudc ngoai; cd con két hén véi ngudi nude ngoai; cd vo hodc
chéng, con di hoc & nuée ngoai.

g) Nhén huin chuong, huy chuong, gidi thuéng, hoc ham, hoc vi hodc cac
danh hiéu khac cia nudc ngoai khong thudc hi€p dinh hop tic gifta hai nha
nudc, chuong trinh hgp tac gitta Pang Cong san Viét Nam véi cac dang chinh
tri ciia cac qudc gia khac.

h) Vi pham phap lut nude sé tai va phap luat Viét Nam khi ra nuée ngoai.
i) Che gidu, khong béo céo, giai trinh véi té chitc dang, cip c6 tham
quyén viéc ¢6 vo (chong), con nhap quoc tich nudc ngoai.

2. Truong hop da ky luat theo Khoan 1 Diéu nay ma tii pham hoic vi
pham 14n dau gdy héu qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luat bang hinh thtic canh c4o hoic cach chuc (néu c6 chic vy):

a) C6 tién, kim loai quy, d4 quy, hién vat, gidy to c6 gia tri dang giri &
ngan hang nudc ngoai trai quy dinh.

b) Chuyén tién, tai san cho ngudi nudc ngoai, ra nudc ngoai trai quy dinh.

¢) Lam tu van cho doanh nghiép, t& chirc kinh doanh, dich vu v td chiic,
c4a nhan nudc ngoai gay hai dén lgi ich quoc gia.

d) Lién doanh, lién két, d4u tur v6n duéi moi hinh thitc v6i to chirc, c4
nhin nudc ngoai hodc ngudi Viét Nam dinh cu & nudc ngoai ma khong bao cao
hoic chua dugce sy dong y ctia to chire dang c6 tham quyeén.

@) Cho c4 nhan, t6 chitc nudc ngoai thué tai san ctia Dang, Nha nude khi
chua duoc su dong y clia co quan c6 tham quyeén.
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3. Truong hop vi pham Khoan 1, Khoan 2 Piu ndy giy hdu qua rat
nghiém trong hodc vi pham mot trong céc truong hop sau thi ky luat bang hinh
thirc khai tru:

a) Quan hé véi t6 chirc, ca nhan nuéc ngoai, ngudi Viét Nam dinh cu 6
nuéc ngodi chdng Pang, Nha nudc, xam pham an ninh qudc gia, loi ich dét
nudc, dan toc.

b) Biét nhung van nhén tai trg ciia ca nhan, t6 chirc c6 hoat dong chéng
Dang, Nha nudec.

¢) Ddng tinh, bao che, tiép tay cho hoat dong clia ngudi nudc ngoai hodc
ngudi Viét Nam & nudc ngoai chong Dang, Nha nudc.
d) Cung cap, tiét 10 thong tin, tai liéu, hién vat thugc bi mét cua Dang,

Nha nuéc cho td chire, ¢ nhin nudc ngodi, c4 nhan va to chitc chinh trj thu
dich, phan dong dudi moi hinh thuec.

d) Hoat dong trong cac dang phai, t6 chirc chinh tri thu dich, phan dong
nudc ngoai.

e) Nhap qudc tich, m& tai khoan, mua, ban tai san 6 nudc ngoai trai quy
dinh; t& chuc, mdi gidi, gitp strc hodc tiép tay cho ngudi nudc ngoai nhép canh,
cu tra trai phép tai Viét Nam hodc nguodi Viét Nam xuét canh, cu tra trai phép &
nudc ngoai.

g) Bo tron ra nudc ngoai hodc xin ti nan chinh tri & nudc ngoai hodc tai
dai st quan, tong 1anh sy quan, 1anh sy quan nudc ngoai tai Viét Nam khi c6 vi
pham dang bi xem xét.

Didu 36. Vi pham quy dinh quén Iy, cdp phat, sit dung viin bing,
chirng chi

1. Dang vién vi pham mét trong cac truong hop sau, gdy hau qua it
nghiém trong thi ky luat bing hinh thirc khién trach:

a) Khai khong dung hodc mua, ban, sir dung, ting, cho vin bang, ching
chi, chirng nhén, xac nhan gia hodac khong hop phap.

b) Cong ching, chimg thuc, x4c nhin van bang, chimg chi, chimg nhén
trai quy dinh cta phap luat.

¢) Khong thyc hién hodc thuc hi¢n khong dung quy dinh viéc cAp phat,
chimg nhan ban sao hodc xac nhan tinh hop phép cua vin bing, ching chi,
chimg nhén d3 cép.

d) Khoéng 18p hogc 1ap khong dy du hd so theo quy dinh 1am can cir dé
cap phat, quan 1y vin bang, chimg chi, chimg nhén.

d) C6 trach nhiém quan 1y phéi van bang, chimg chi nhung thiéu trach
nhiém dé ngudi khic loi dung 1am van bang, chimg chi khong hop phap.
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¢) Khong chi dao kiém tra, xtr 1y can bg, dang vién, cong chirc, vién chic
vi pham viéc cép, xac nhdn, cong chung hodc mua, ban, st dung van bang,
chimg chi, chitng nhan khong hop phéap thudc tham quyén cua minh.

2. Trudmg hop da ky luat theo Khoan 1 Piéu ndy ma tii pham hogc vi
pham 1an dau giy hiu qua nghiém trong hodc vi pham moét trong cac truong hop
sau thi ky luat bang hinh thirc canh céo hodc cach chirc (néu c6 chirc vu):

a) St dung vin bing, chung chi, chimg nhén khéng hop phap dé hop thirc
hoa ho so can b, dang vién.

b) Thiéu trach nhiém 1am mAt, héng hd so ma minh c6 trach nhiém quén
1y @€ cap van bang, chung chi, chimg nhéan.

c¢) Can thiép td chitc, c4 nhan dé ban than hoic ngudi khac duge xac nhin
hodc cap van bang, chimg chi, chimg nhan khong hop phép, khong ding doi tuong.

d) Ky, cip vin bang, chimg chi, chimg nhan cho ngudi khong du tiéu
chudn, didu kién; ra quyét dinh hodc d& nghi cdp c6 thdm quyén ra quyét dinh
cAp vin bang, ching chi, chimg nhan tri quy dinh.

d) Lam gia hodc stra chira, bd sung, x4c nhan sai sy that dé cap c6 thdm
quyén cip vin bang, ching chi cho ngudi khong du diu kién, tiéu chuan; sira
chita, bd sung 1am sai 1éch ndi dung trong vin bang, chimg chi phuc vu cho
hanh vi trai phap luét.

e) Cho nguoi khac mugn, thué, sir dung van bang, chtng chi ctia minh dé
st dung trong viéc tuyén dung, di hoc, xép ngach, bd nhiém, bau cir hodic muc
dich trai quy dinh.

3. Trudng hop vi pham Khoan 1, Khoan 2 Diéu nay giy hiu qua rat
nghiém trong hodc vi pham mot trong cac trudong hop sau thi ky luit béng hinh
thirc khai trur:

a) Lam cong tic tuyén dung, xét tuyén, dao tao nhung dé nguoi khéng du
tiéu chudn, diéu kién st dung vin bang, chimg chi, chimg nhan khong hgp phép
duge dy thi tuyén, xét tuyén di hoc, xép ngach.

b) Loi dung chirc vy, quyén han bao che can bg, cong chirc, dang vién
thudc quyén quan ly sir dung van bang, chimg chi, chimg nhan khong hop phap.

c¢) Truc tiép tham gia hodc tiép tay viéc san xuét, tiéu thy hodc moi gidi
tiéu thu vin bang, ching chi, chimg nhan khdng hop phép.

d) St dung vin bing, ching chi, chitng nhan, x4c nhan gia hojc khong
hop phép d& duoc tuyén dung vio co quan, t6 chirc, dugc két nap vao Pang,
duoc di hoc, quy hoach, bd nhiém, bd nhiém lai, img ct, chi dinh, xép ngach,
béc, dé dap tmg tiéu chuén, diéu kién trong cong tac can bo.
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Piéu 37. Vi pham quy dinh phong, chdng tdi pham

1. Pang vién vi pham mot trong cac truong hop sau, gdy hdu qud it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Thiéu trach nhiém trong thuc hién quy dinh ctia Pang, phap luit cua
Nha nudc, clia co quan, td chirc, don vi trong phong, chéng toi pham va xir 1y
tin béo, tin 6 gidc t0i pham.

b) Ngudi dimg dau, cip pho ctia ngudi dimg dau thiéu trach nhiém, khong
t6 chirc quan triét, tuyén truyén vé cong tac phong, chong t0i pham theo chirc
trach, nhiém vu dugc giao; khong 1anh dao, chi dao va td chirc thuc hién hoic
khong d6n ddc, kiém tra, gidm sat viéc phong, chéng t6i pham & dia phuong,
linh vuc, td chirc, co quan, don vi duge giao truc tiép phu trach.

¢) Vi thanh tich ma bao céo khong dung, khéng ddy da, kip thoi tinh h1nh
t6i pham & dia phuong, linh vuc, co quan, td chuc, don vi dugc giao truc tiép
phu trach.

d) Thiéu trach nhiém trong quan 1y, gito duc din dén c6 vg (chdng), con
dé hoic cép duéi tryc tiép pham toi.

d) Tri hodn hodc kéo dai thoi gian gidm dinh, dinh gia tai san; cb ¥ né
tranh, kéo dai thoi gian cung cép tai lidu, dit liéu theo yéu cu gidm dinh, dinh
gia hoac cung cz”ip tai liéu, dir liéu sai su that; két luan giam dinh, dinh gia tai
san khéng dung su that hodc tu chdi két luan giam dinh, dinh gia tai san trai
phap luat.

2 Truc‘mg hop da ky luat theo Khoén 1 Diéu nay ma tai pham hoic vi
pham 14n dau gay hau qua nghiém trong hodc vi pham mdt trong cac truong hop
sau thi ky ludt bang hinh thirc canh c4o hodc cach chuc (néu c6 chirc vu):

a) Khong thyc hién chirc trach, nhiém vu dugc giao trong phong, chong
t0i pham hodc thyc hién khong déy da, khong dung, khong kip thoi quy dinh vé
kiém tra, thanh tra, diéu tra, giam dinh, truy t, xét xir, thi hanh an, xét dic xa,
an giam an dbi voi t6i pham.

b) D& vo (chdng), con lgi dung chirc vy, vi tri cong tac clia minh td chic,
thuc hién hoat dong vi pham phap ludt nghiém trong. Bao che vy viéc vi pham

phap luft xay ra trong td chirc, don vi, linh vyc, dja ban phy trach hogc dé cip
duéi tryc tiép pham t6i nghiém trong.

c) Bao cao khong trung thyc tinh hinh 91 pham trong dia ban, linh vuc,
co quan, td chirc, don vi dugce phin cong truc tiép phu trach, theo dai.

d) Bo lot toi pham, can trd, gy kho khan, tro ngai trong diéu tra, truy t6,
xét x1r, thi hanh 4n, xét dic x4, gidm 4an hodc d& hu hong, mét, thit lac hé so, tai
liéu, ching cr cua vu an.
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d) Tra thu, tru ddp hodc mua chudc nguoi t5 giac hanh vi pham ti clia
minh hoi#c cta bd, me, vo (chong), con, anh, chi, em rudt.

e) Chi dao, ép budc cip dusi do minh tryc tiép phu trach thyc hién sai quy
dinh din dén 1am sai 1éch két qua diéu tra, truy t0, xét xur, thi hanh an hodc xét
dic x4, giam an khong ding quy dinh.

g) Chi dao, quyét dinh hoic dé xuét thay ddi bién phap ngin chin trai quy
dinh d6i v&i nguoi pham toi.

h) Bao k&, bao che, tiép tay cho hoat dong vi pham phép luft.

i) Tham muu quyét dinh khoi t6 hoac khong khéi t6 vu 4n, khéi td bi can
hoic tam giit, tam giam hodc trong viéc xét an, gidm 4n, trach nhiém, hinh phat
trai quy dinh cta phép luat.

k) Tang trit, st dung, van chuyén, mua ban, chiém doat vii khi quan dung,
céc thiét bi, cong cu ho trg trai phép nhung chua dén mirc truy ciru trach nhiém
hinh su.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu ndy giy hau qua rat
nghiém trong hodc vi pham mét trong céac truong hop sau thi ky luét bang hinh
thuc khai tru:

a) Lam sai 1éch ndi dung hd so vu an dé khong khoi t6, didu tra, truy t0,
xét xir, mién, giam trach nhiém, hinh phat, mién, giam tdi, thay d6i toi danh
thay ddi bién phap ngin chin c6 lgi cho ngudi pham t4i hodc bao che, tiép tay
cho tdi pham.

b) Chi dao, ép budc cip dudi do minh truc tiép phy trach tra thu can bd
diéu tra vu viéc vi pham x4y ra & to chirc, co quan, don vi, dia phuong minh.

c) Bao ké, bao che hoat dong pham tdi nghiém trong tai dia ban minh tryc
tiép theo doi, phu trach.

d) Loi dung chtc vu, quyén han 1am trai quy dinh cua nganh trong hoat
dong nghiép vu hoic trai quy dinh cua phéap luat trong hoat dong t6 tung.

d) Ep budc, mua chudc ca nhan hoiic td chirc dé bao che, giam t0i cho
nguoi khac.

e) Gidu giém, khong bao cao hodc stra chita, 1am sai 1éch, tiéu huy ching
ctr, ho so, tai li€u vu an.

g) Khong quyét dinh khoi t6, diéu tra, truy t6, xét xir dan dén hét thoi higu
xtr Iy vu viéc vi pham hodc quyét dinh khai tb vu an, khoi t6 bi can trai quy dinh
phép luat.

h) B6 trbén trong qua trinh didu tra dé co quan c6 thAm quyén phai ra 1énh
truy na.
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Pidu 38. Vi pham quy dinh kiém tra, giam sat, thanh tra, kiém toan

1. Pang vién vi pham mot trong cac trudong hop sau, gdy hdu qua it
nghiém trong thi ky ludt bang hinh thirc khién trach:

a) Lam trai quy dinh cong tac kiém tra, giam sat, thanh tra, kiém toan.
Khong chap hanh két luan, quyét dinh cta co quan c6 tham quyén.

b) Tri hoén, 14n tranh, khong cung cép hoic cung cép khong k1p thoi, day
du, trung thyc van ban, tai li¢u, so li¢u theo yéu cau cia co quan, t6 chuc kiém
tra, giam sat, thanh tra, kiém toan hodc d6i pho v6i doan kiém tra, giam sat,
thanh tra, kiém toén.

¢) Khong thyc hién hodc thyc hién khong d::iy @1, kip thoi nghia vu, trach
nhiém ctia minh d6i véi yéu cau, kién nghi cia doan ki€m tra, gidm sat, thanh
tra, ki€m toan hoic két ludn, quyét dinh cua cap c6 thim quyén.

d) Kiém tra, giam sat, thanh tra, kiém toan vugt thdm quyén, pham vi, d6i
tuong, ndi dung dugc cap c6 tham quyen quyet dinh.

@) Tiét 16 hodc 1am 16, lot thong tin, tai liéu vé tinh hinh va két qua kiém
tra, giam sat, thanh tra, kiém toan khi chua dugc cong bo.

e) Bdo cdo khong day du, khong trung thuc vé két qua kiém tra, glam sat,
thanh tra, kiém toan. Klem tra, giam sat thanh tra, klem toan khong day du ndi
dung theo ké hoach, quyét dinh ciia cip c6 tham quyén.

g) Tham muu, d& xuit hodc két luan kiém tra, gidm sat, thanh tra, kiém
toan khong dung sy that, khong day du. Tham muu hodc quyét dinh hinh thirc
ky luat khong ding véi mirc d6 vi pham.

h) Giao luu vin hod, thé thao, du lich, #n ubng cung d6i tuong kiém tra,
giam sat, thanh tra, kiém toan trong thoi gian dang tién hanh ki€m tra, giam sat,
thanh tra, ki€m toan dé truc loi.

i) Bé ngudi c6 quan hé gia dinh 1gi dung anh huéng chirc vu, quyén han
clia minh nhim thao tung, can thiép vao viéc kiém tra, giam sat, thi hanh ky luat
dang, thanh tra, kiém toan. Truc tiép hodc gian tiép hd trg dbi tugng kiém tra,
gi4m sat, thi hanh ky luét, thanh tra, kiém toan thuc hién cac hanh vi trén tranh,
giam nhe trach nhi€ém, murc xtr 1y.

2. Truong hop da ky luét theo Khoan 1 Piéu nay ma tai pham hoic vi
pham 1an dau gay hau qua nghiém trong hodc vi pham mdt trong cac truong hop
sau thi ky ludt bang hinh thirc canh c4o hodc cach chirc (néu c6 chirc vu):

a) Loi dung vi tri cong tac dé can trd, can thiép, tic dong, ap dit vao hoat
dong kiém tra, giam sat, thanh tra, kiém toéan, thi hanh ky luat; viéc thyc hién
kién nghi, quyét dinh xtt 1y sau kiém tra, gidm sat, thanh tra, ki€m toan.
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b) Loi dung, lam dyung chirc vy, quyén han trong kiém tra, giam sat, thanh
tra, kiém toan dé lam trai phap luit; sach nhi€u, gay khé khan, phién ha doi véi
d6i tugng kiém tra, giam sat, thanh tra, ki€ém toan.

) Chiém giir, tiéu huy tai li€u, vat chimg, chimg ct, 1am sai 1éch hd so,
tai liéu lién quan dén ndi dung kiém tra, gidm sat, thanh tra, ki€m toan.

d) Tiét 1, cung cép thong tin, tai liéu vé ké hoach, ndi dung kiém tra,
giam sat, thanh tra, kiém toan khi chua dugc cip c6 thdm quyén phé duyét hoic
n6i dung két luan kiém tra, giam sat, thanh tra, kiém toan chua duoc ngudi c6
thAm quyén ky duyét hodc chua dugc phép cong bb.

d) Phat hién ndi dung vi pham trong kiém tra, giam sat, thanh tra, kiém
toan dén mirc phai xir Iy ma khong chi dao, quyet dinh hodc khong kién nghi xur Iy.

e) Che glau stra chita tai li€u, chu:ng tir, sb sach hodc thay d6i, tiéu huy
chimg ctr nhim ddi phé véi hoat dong kiém tra, giam sat, thanh tra, kiém toén.

g) Loi dung, lam dung chtc vy, quyen han d& mé& rong dédi tuong, pham
vi, thoi gian ki€m tra, giam sat, thanh tra, kieém todn trai quy dinh.

h) Phat hién sai pham nhung khéng bao cdo ma d6ng thuan theo chi dao
cua ngudi ¢b thim quyén d€ bao cao két qua kiém tra, gidm sat, thanh tra, ki€ém
toan khong ding sy thét, khong day da vi pham.

i) Tham muu hodc chi dao khong tiép thu, tiép thu khong day du, khong
ding giai trinh (ndi dung gidi trinh ding quy dinh cia Dang, phap luét cua Nha
nude) cua doi tugng ki€m tra, giam sat, thanh tra, kiém toan.

k) Lam mAt, hu héng hd so, tai liéu, vat chimg, chimg cir ctia ddi twong
kiém tra, giam sat, thanh tra, ki€m toan.

1) St dung kinh phi ctia dbi twong kiém tra, gidm sét, thanh tra, kiém toan
dé thanh toan chi phi dn, nghi trong qua trinh kiém tra, gidm sat, thanh tra,
kiém toan (trir ki€ém tra, giam sat, thanh tra ngi bd).

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu ndy giy hau qua rat
nghiém trong hodc vi pham mdt trong cac truong hop sau thi ky luat bang hinh
thirc khai trur:

a) Két luén hodc tham muu két luan sai sy that; quyét dinh, xr 1y trai quy
dinh cta Pang, phap luit cia Nha nudc; bdo cdo sai su thét, bao che co quan,
don vi, t6 chirc, c4 nhan c6 hanh vi vi pham phap luit, vi pham trong hoat dong
kiém tra, giam sat, thanh tra, kiém toén.

b) Chdng dbi, can trd, mua chudce, tra thu, tru dap, khéng ché, vu khong
ngudi 1am nhiém vu kiém tra, gidm st, thanh tra, kiém toan, ngudi cung cap
thong tin, tai liu, chimg ctr cho hoat dong kiém tra, giam sat, thanh tra, kiém to4n.
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¢) Khong ra quyét dinh kiém tra, thanh tra khi phét hién c6 du hiéu vi
pham chu truong, quy dinh ciia Pang, phap luit ciia Nha nudc.

Piéu 39. Vi pham quy dinh khiéu nai, t6 cdo va giai quyét khiéu nai,
t0 cao

1. Pang vién vi pham mdt trong céc truong hop sau, gdy hiu qui it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Viét don t6 co gidu tén, mao tén, bia dat. Tham gia cung nguoi khac
viét, soan thao, ky tén trong cing mot don t6 céo. Giri, phat tan don t6 cdo dén
nhitng noi khong c6 thdm quyén giai quyét.

b) Tham gia khiéu nai, t§ céo, phan 4nh, kién nghi déng ngudi gy mét
trat tu, an toan xa hoi.

¢) C6 trach nhiém thy ly, giai quyet t6 cao nhung tiét 10, 1am 16 danh tinh,
but tich cta nguoi t6 céo va nodi dung té cdo; tiét 16 thong tin, tai lidu, chimg cir
vu viéc cho td chirc, ca nhan khong cé trach nhiém.

d) Thiéu trach nhiém, gy phién ha, sach nhiéu trong giai quyet khiéu nai,
t6 cdo; gy khé khin, can tré dang vién, cong déan thuc hién quyén khiéu nai, to
cao. Can thlep, tac dong vao viée giai quyét khiéu nai, t6 cao dé bao che, tiép
tay cho hanh vi vi pham chu treong, quy dinh ctia Péng, phap luét ciia Nha nudc.

d) Khong thuc hién yéu cau kién nghi, két luén, quyét dinh ciia co quan,
t6 chirc c6 thAm quyén giai quyét khiéu nai, t6 céo.

e) Khong chi dao hodc khong xem xét, giai quyét don t6 cdo, khiéu nai,
phan 4nh, kién ngh1 theo quy dinh. De qué thoi han chuyén don khiéu nai, t6
c4o khong thudc thAm quyén giai quyét ma khoéng c6 1y do chinh déng.

2. Trudng hop da ky luat theo Khoan 1 Piéu nay ma tii pham hogc vi
pham l4n dau gdy héu qua nghiém trong hodc vi pham mét trong cac trudng hgp
sau thi ky luét bang hinh thirc canh c4o ho#c cich chirc (néu cé chirc vy):

.a) Tri hoan hoac trén tranh trach nhiém giai quyet khiéu nai, t6 céo; khong
yéu cau hodc khong thuc hién trach nhiém béo vé nguoi t6 cao theo quy dinh.

b) Lam sai 1€ch hd so vu viéc trong qué trinh thAm tra, x4c minh, két luan,
kién nghi giai quyét khiéu nai, t6 cdo; bao céo ket qua tham tra, xac minh khong
dung su that.

c) Khong chép hanh quyet dinh, két luan cubi cung cta co quan, t6 chirc
c6 tham quyén giai quyet khiéu nai, t6 céo.

'd) Vu cdo hodc can tro nguoi dang thuc hién nhiém vu giai quyét khiéu
nai, t6 cao; tung tin sai sy that vé t6 cao va giai quyet t6 céo.

d) Truy tim, mua chudc, de doa, tru dap, tra thi nguoi khiéu nai; ngudi
phat hién, bao cdo, t giac, td céo, cung cép thong tin, tai liéu, ching ctr; ngudi
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¢6 trach nhiém giai quyét khi€u nai, t0 cdo. Khong thyc hién day du trach nhi€ém
bao vé nguoi to cao, phé binh, gbp y.

e) T6 chirc, kich déng, x1i giuc, mua chudc, cudng ép nguoi khac khicu
nai, t0 cao.

g) Tb céo c6 ndi dung bia dat, da kich gay ton hai uy tin, danh dy, nhan
pham cua to chirc, c4 nhan.

3. Truong hgp vi pham Khoan 1, Khoan 2 Diéu nay giy hau qua rat
nghiém trong hodc vi pham mdt trong cac trudng hop sau thi ky luét bang hinh
thire khai tru:

a) T chirc, cudng ép, kich dong, xui giuc, giup suc, du db, mua chudc,
161 kéo ngudi khac khiéu nai, td céo sai su that hoic giy ap luc, doi yéu sach
hogc tap trung dong ngudi khiéu nai, td cdo gy mét an ninh, trét tu.

b) Loi dung khiéu nai, t6 céo dé gay mAt trat ty, an ninh, gy thiét hai cho
CO quan, t8 chirc, c4 nhan nhim chéng Pang, Nha nudc; xuyén tac sy that, de
doa, xic pham nghiém trong uy tin, danh dy cua co quan, td churc, c4 nhan c6
trach nhiém giai quyét hosic xdm pham tinh mang nguoi c6 trach nhiém giai
quyét khiéu nai, t6 cdo.

Pidu 40. Vi pham quy dinh phong, chéng tham nhiing, ling phi, tiéu cuc

1. Pang vién vi pham mdt trong cac truong hop sau, gdy héu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Loi dung chic vy, quyén han dé sir dung tién, tai san cta td chirc, ca
nhin do minh tryc ti€p quan ly trdi quy dinh.

b) Khong chi dao, tb chirc kiém tra, don ddc thuc hién quy dinh vé ké
khai, cong khai, ki€ém soat tai san, thu nhép thudc trach nhi¢ém dugc giao hoic
thuc hién khong dung, khong day du quy dinh vé ké khai, minh bach tai san, thu
nhap, vé giai trinh bién dong tai san, thu nhip va ngudn goc cla tai san, thu
nhép ting thém.

c) Buéng 16ng lanh dao, quan 1y & xay ra tham nhiing, 13ng phi, tiéu cuc
trong co quan, don vi, t6 chic do minh tryc tiép phu trach ma khong chu dong
xu ly.

d) T chic giao luu, du lich, ting qua dé 1oi dung, mua chudc ngudi co
trach nhiém ban hanh quyét dinh khong ding quy dinh, nham tryc loi cho ban
than, gia dinh minh hodc co quan, don vi, to chirc, doanh nghiép ma minh tham gia.

d) T6 chirc giao huru, lién hoan, gip miit dé ting, nhan qua voi dong co vu loi.

e) Quy hoa,}ch, b6 nhiém, diéu dong, luan cpuyén, cho chuyén cong tac dbi
v6i nhan sy 13 doi tugng dang trong qua trinh kiém tra khi c6 dau hi¢u vi pham,
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xem xét x{r 1y ky ludt, bi kién nghi xir Iy vi pham theo két luan kiém tra, thanh
tra, dang diéu tra hogic giai quyét té cdo.

g) Khong chi dao, t6 chirc ban hanh quy tic mg xir ciia ngudi ¢ chire vu,
quyén han trong co quan, t6 chirc, don vi theo quy dinh.

h) Loi dung vi tri cong tic dé van dong tai trg, quang b4 hinh anh c4 nhin
dé truc loi.

1) Khong thyc hanh tiét kiém; dé Xay ra thét thoat, 1ang phi trong lanh dao,
chi dao, xay dung, ban hanh thé ché vé quan ly, st dung tai chinh cong, tai san
cong; du tu, mua sim, quan 1y, khai thac, st dung tai chinh cong, tai san cong
va cac ngudn lyc khéc trai quy dinh.

k) Loi dung co ché, chinh sach thi diém, dic thy; cha truong khuyén
khich va bao vé cdn bd nang dong, sang tao, ddm nghi, ddm lam, ddm chiu trach
nhiém vi lgi ich chung d& tham muu, d& xuét, quyét dinh, thyc hién thi diém cac
d& 4n nhdm muc dich tham nhiing, 1ang phi, tiéu cuc hodc bao che cho viéc 1am
sai trai cta t chirc, ca nhén.

1) Khong thuc hién trach nhiém giai trinh, minh bach thong tin, dit li€u
khi tham muu, d& xuét, thuc hién cic mé hinh, d 4n thi diém.

2. Truong hop di ky luat theo Khoan 1 Diéu nady ma tai pham hodc vi
pham lan dau gay hiu qua nghiém trong ho#c vi pham mot trong cac truong hop
sau thi ky ludt bang hinh thirc cdnh cdo hodc cach chirc (néu c6 chirc vu):

a) Tao diéu kién dé vg (chong), bd, me, con, con déu, con ré, anh, chi, em
rudt minh hodc bén vog (ch(“)ng) hodc ngudi khac thuc hién du én, kinh doanh
nganh nghé thudc linh vyc, don vi do minh tryc tiép phu trach, theo ddi trai quy
dinh nhim truc 1oi.

b) Dung cong qu ciia Nha nudc, tip thé hodc tién, tai san cua to chi,
doanh nghiép, c4 nhian doéng gop, tai trg d¢ giao dich, bi€u xén, hoi 16 hodc sur
dung trai quy dinh.

¢) Biét ma khong bio cdo, phan 4nh, xr 1y hanh vi tham nhiing, lang phi,
tiéu cuc; khong thuc hién cac quy dinh vé bao v€ ngudi chong tham nhiing, lang
phi, ti€u cuc.

d) Khai khong trung thuc, hop thirc hod hd so dé dugc giao d4t khong
dung d6i twong, tiéu chuin; thong dbng, khai khong, nang gia dén bu khong
dung véi thuc t& dé chiém doat tién ctia Nha nuéc, td chirc, c4 nhan trong dén
b giai phong mit biang.

d) Quyét dinh, phé duyét hosc t6 chirc thuc hién dy 4n ddu tu xay ra tham
nhiing, ling phi, that thot tai san, ngan sach nha nudc; ddu tu cong tran lan
khong hiéu qua; chi tiéu cong quy trai quy dinh.
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e) K& khai tai san, thu nhap, giai trinh bién d6ng tai san, thu nhap, nguén
goc tai san, thu nhap khong trung thuec.

g) Pé xay ra tham nhiing, ling phi, tiéu cyc nghiém trong tai co quan, don
vi, t6 chirc do minh tryc ti€p phu trach.

h) Tiét 16 thong tin, de doa, tra thu, tro ddp nguoi phan 4nh, t6 céo, td
gidc, béo tin, phé binh, gop ¥, cung cip thong tin vé hanh vi tham nhiing, ling
phi, ti€u cuc.

i) Loi dung viéc phan anh, t6 céo, t& giac, bao tin, cung cép thong tin vé
tham nhiing, 13ng phi, tiéu cuc dé vu khéng co quan, t6 chirc, c4 nhan.

k) Nho nguoi khac dumg tén hode dimg t€n hd ngudi khac mua bét dong
san, tai san ¢ gia tri nhim truc loi, che gidu ké khai tai san, thu nhap.

1) Chi dao, ép budc cip dudi dau tr xay dung cong trinh giao thong, cong
trinh cong cOng gan nha minh khong ding quy hoach nhim truc loi.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoéan 2 Diéu nay gy hau
qua rat nghiém trong hodc vi pham moét trong céc truong hop sau thi ky luat
bang hinh thirc khai tru:

a) Mé tai khoan chuyen tién, tai san ra nudc ngoai, mua, ban tai san &
nudc ngoai trai quy dinh; td chirc, tham gia hoat dong rira tién dudi moi hinh thic.

b) Chu tri, tham muu, dé xuét, tham gia ban hanh ché @9, chinh sach, quy
trinh, thu tuc trai quy dinh tao 1¢i ich nhém hodc loi ich cuc bg nhim muc dich
truc loi.

¢) TAu tan tai san nham trén tranh viéc k& khai tai san, thu nhap; d6i pho,
céan trd viéc kiém tra, gidm sat, xac minh tai san, thu nhap.

d) Khong chi dao va t8 chirc thu hdi hodic can tré hoat dong thu hoi tai san
tham nhiing, 1ang phi, ti€u cuc.

d) Sir dung du thao két luén kiém tra, giam sat, thanh tra, kiém toan dé de
doa d6i tuong kiém tra, giam sat, thanh tra, kiém toan nham truc loi.

e) Chi dao xir Iy hanh chinh, kinh té dgl v6i hanh vi tham nhiing, 1ang phi,
tiéu cuc, cé, dau hiéu t6i pham hoac cho mién truy ctru trach nhi€ém hinh sy tréai
phap luat i voi ngudi pham toi tham nhiing, ti€u cuc.

g) Lam dung, lgi dung chuc vu, quyén han d& bao che hoic cdu két véi
doanh nghi€p, voi d6i tuong khac dé 1am trai quy dinh, truc loi; dung ting, bao
che, tiép tay cho tham nhiing, 1ang phi, tiéu cuc.

h) Pua, nhan, méi gi6i hi 16; moi gi6i 1am thit tuc hanh chinh hoic lgi
dung vi tri cong tac dé moi g10'1 hudng thu lao dudi moi hinh thire tréi quy dinh.
Pua, nhan "hoa hdng" hoic mdi gi6i dua, nhan "hoa héng" trai quy dinh. Nhiing
nhiéu, voi vinh khi thuc thi cong vu.
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1) Tham 6 tién, ti san, 1gi dung chinh sach an sinh x3 hoi va quy ctru tro,
ctru nan dé tham nhiing, tiéu cuc; lgi dung viéc 1p quy de truc loi.

k) Loi dung chirc vu, quyén han @ tham muru, cho chu truong, thAm dinh,
phé duyét, quyét dinh d4u thiu, chi dinh thau hodc quyét dinh dau tu, cip phép,
quyét dinh ti 18 phan vén ctia Nha nuéc trong doanh nghiép, lién quan dén du
4n, dé 4n kinh té - x3 hdi, quéc phong, an ninh, d4u gia dat, tai san Nha nuéc
nham tryc lgi.

1) Loi dung chirc vy, quyén han gy dnh huéng véi ngudi khac hodc gia
mao trong cong tac dé truc loi; str dung trai phép tai san ctia Dang, Nha nudc,
cua tap thé nham truc 1oi.

m) Loi dung chirc vy, quyén han, chirc trach, nhiém vu dugc giao dé bao
che, tiép tay hanh vi vi pham phép ludt; can trd, can thiép trai phap luat viéc
kiém tra, thanh tra, kiém toan, diéu tra, truy t§, xét xir, thi hanh 4n, xét dic x4,
giam 4n nham truc loi.

n) Khong bdi hoan, giao ndp tién, tai san di sir dung, chiém doat do tham
nhiing. Khong chii dgng thu hoi hodc can tré thu hoi tai san tham nhiing.

0) Loi dung chirc vy, quyén han, vi tri cong tac dé chiém dung tai san cong.

p) Thanh 1ap, tham gia quén 1y, diéu hanh doanh nghiép tu nhan, cong ty
trach nhiém hitu han, céng ty c6 phin, céng ty hop danh, hop tic xa trdi quy
dinh cua phap luat.

q) Loi dung cdng vigc c6 li€n quan dén bi mat nha nudc, bi mat cong tac,
cong viéc thudc tham quyén giai quyet dé tryuc loi.

Piéu 41. Vi pham quy dinh diu tw, xdy dung

1. Pang vién vi pham mdt trong cac truong hop sau, gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Thyc hién khong ding, khong ddy da quy dinh quan 1y dau tu xay
dung va quan ly trat ty xay dung.

b) Khoi cong xdy dung cong trinh khi chua di diéu kién khoi cong theo
quy dinh. Xay dung cong trinh, nha nim trong khu vuc cim xay dung; xdy dung
cbng trinh, nha & sai quy hoach, vi pham mdc gidi, chi gidi, cbt xay dung; xay
dung khong c6 hoic khong ding gidy phép xay dung theo quy dinh; xay dung
cong trinh, nha & khong tuén theo quy chuén, tiéu chuén x4y dung, khong ding
muc dich sir dung dat.

¢) Vi pham quy dinh an toan vé ngudi, tai san va moi trudng trong dau tu,
xay dung.
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d) Tham muu, quyét dinh chi truong dau tu khong phu hop véi quy
hoach, ké hoach; khong x4c dinh dugc ngudn vén va kha ning can dbi vén;
khong ding thdm quyén, trinh tu, thii tyc theo quy dinh ctia phap lut.

&) Thiét ké tiéu chi, didu kién mang tinh riéng biét nhim tao lgi thé cho
mot hodic mot s6 t6 chirc, doanh nghi€p, cé nhan ti€p cédn ngudn luc giy ra su
canh tranh bat binh dang.

2. Trudng hop d3 ky luat theo Khoan 1 DPiéu ndy ma tai pham hodc vi
pham 14n dau gay hau qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky ludt bing hinh thirc canh c4o hoic cach chitc (néu c6 chire vy):

a) Gy kho khin, phién ha, can trd hoat dong dau tu, xay dung; ky duyét
du 4n dau tu, xay dung trdi quy dinh; cho thué dat, cap gidy phép dau tu trai
tham quyén.

b) Lam dung chirc vu, quyén han vi pham phap luat vé xay dung; bao che,
chdm xtr 1y hanh vi vi pham phap luat vé xay dung.

¢) Lam trai quy dinh trong thim dinh, phé duyét, d4u thau, chi dinh thau
du 4n; trong quan ly, cip phat, thanh toan von; cho chu truong, quyet dinh dau
tu dan dén du an dau tu khong hiéu qua.

d) Quan ly, xdy dung cong trinh khong bao dam chat lugng gay db, sép,
hoa hoan, tai nan hodc lang phi; tu ¥ thay dbi thiét ké xay dung da dugc thdm
dinh, phé duyét lam anh hudng dén an toan xay dung, moi truong, phong chay
va chita chay.

d) Loi dung viéc kién nghi trong d4u thiu dé can tré ddu thiu va ky két
hgp dong, can trd nha thau khac tham gia dau thau.

e) Quyét dinh chu truong du tu trai quy hoach, k& hoach, thim quyén,
trinh ty, thu tuc theo quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu ndy giy hdu qua rit
nghiém trong hoic vi pham mot trong cac truong hop sau thi ky luat bang hinh
thirc khai true:

a) Céu két, thong dong giita bén mdi thau véi nha thau, gitta co quan quan
1y nha nudc voi bén moi thiu va véi nha thau dé thay dbi hd so du thau, thong
ddng véi co quan tham dinh, co quan tu vén, giam sat, thanh tra gy thiét hai lgi
ich ctia Pang, Nha nudc, cua tap thé.

b) I?oqg ¥y chia dy an thanh cdc goi thdu trai quy dinh; tiét 16 tai liéu,
thong tin vé dau thau; dan xép thong thau gay thiét hai cho Nha nudc, doanh nghiép.
c¢) Dung 4nh huong ca nhan tac d6ng, can thi€p hodc bao cao sai hodc

khong trung thyc vé thong tin lam sai 1éch két qua lya chon nha thau, ky két,
thuc hién hop ddng gy thiét hai dbi véi Pang, Nha nuéc, doanh nghiép.
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Diéu 42. Vi pham quy dinh linh vire tai chinh, ngin hang, chimg khosn

1. Pang vién vi pham mot trong cac truong hop sau, gdy hau qua it
nghiém trong thi ky luat bang hinh thic khién trach:

a) Lam trai mot trong nhitng quy dinh v& quan 1y, st dung tién, tai san cta
Pang, Nha nudc vé thu 1i, tra 131, thu phi, 1€ phi, thu lao, tién phat.

b) Thiéu trach nhiém kiém tra hoic khong tién hanh kiém tra truéc, trong
va sau khi cho vay theo quy dinh.

¢) Thyc hién nghi€p vu bao lanh, tai bdo lanh, bao 1anh mé thu tin dung
tra chAm khong ding, khong du dicu kién theo quy dinh; khong trich 14p hodc
trich 14p khong ¢t mirc ky qu¥ bao 1anh theo quy dinh.

d) Khong luu gitt ¢ hd so tin dung, cho gia han ng qui thoi gian hodc
qua sO 1an theo quy dinh; khong thuc hién day du hodc khong dung cac diéu
kién cho vay.

d) Huy hoai ddng tién; tir chdi nhan, lvu hanh ddng tién du tiéu chudn
Iwu hanh.

e) Lam trai quy dinh v€ quan 1y va sir dung ngén sach nha nudc, von, tai
chinh, tai san cua t6 chirc dang.

g) Thu, ndp, quan ly va sit dung dang phi; quan Iy, sir dung tai chinh cta
cap uy, t6 chirc dang khéng ding quy dinh.

h) Sir dung thong tin ndi bd dé mua, ban chimg khoan cho chinh minh
hodc cho ngudi khic; tiét 19, cung cap thong tin ndi bd hodc tu van cho nguoi
khaic mua, ban ching khoan trén co sé thong tin ndi bo.

i) Cho ngudi khac muon tai khoan @ giao dich chimg khoén, dimg tén s&
hitu ching khoan hd ngudi khac din dén hanh vi thao ting gié chimg khoan.

2. Trudmg hop d3 ky lut theo Khoan 1 Piéu ndy ma tdi pham hodc vi
pham lan dau gdy hu qua nghiém trong hodc vi pham moét trong cac truong hop
sau thi ky luét bang hinh thirc canh cdo hodc cach chirc (n€u c6 chirc vu):

a) Huy dong vdn, cho vay vbén khong ding quy dinh; thuc hién sai
phuong an, trinh ty, thi tuc c6 phan hod doanh nghiép nha nudc da dugce cap c6
tham quyén phé duyét gy thi€t hai ve tai chinh, tai sén cua Dang, Nha nudc.

b) Cho vay uu dai khong dung dbi tuong; vi pham quy dinh mérc vén cho

vay uu dai; phat hién bén vay von st dung vOn vay sai myc dlch nhung khong
chdm dut cho vay hodc khong thyc hién cac bién phap thu hdi sb tién d3 cho vay.

¢) Hon vén, lién doanh, mua cb phan, chuyén nhuong cb phén, trich 1ap
quy trai quy dinh; sir dung quy vao vi€c tra 13i c6 phan hodc chuyén ra nudc
ngoai khong dung quy dinh.
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d) Lap quy trai phép; bdo céo tai chinh khong trung thyc, & ngoai sé sach
ké toan tai san cua don vi ké toan; khong cong khai hodc cong khai tai chinh
khéng dung quy dinh; huy bo hodc lam hu héng tai li€u, chimg tir ké toan trong
thoi han luu giit theo quy dinh.

d) Thyc hién khong dung hodc khong ddy @i quy dinh vé nghia vu cia
c4c bén thé chap va bén nhén thé chap, cam co, bao lanh vay von theo quy dinh.

e) Vi pham quy dinh vé ti gia mua, ban ngoai t€ va chi tra kiéu héi. Mua,
ban va thu ngoai t€ khong cé gidy phép. Cho vay, thanh todn ngoai t€ khong
dung quy dinh.

g) Vi pham quy dinh v& san xuét, van chuyén, mua béan, kinh doanh vang,
bac, da quy.

h) Thyc hién khoéng dung muc tién cho vay trén gia tri tai san thé chép,
cam c0, bao lidnh; nhin thé chap, cam co tai san dé cho vay khong dung quy
dinh; tron tranh trach nhiém tra ng.

i) Thiéu trach nhiém trong cong tac thanh tra, gidm st ngin hang giy hau
qua nghiém trong.

k) Vi pham quy dinh vé nhan tién g, lai suat huy dong vbn, phi cung
ng dich vy, kinh doanh, cung tng san pham phat sinh; vi pham quy dinh vé ti
1¢ bao dam an toan cho hoat dong cua td chirc tin dung.

1) Quyét dinh, st dung i chinh ciia Pang, Nha nudc trai quy dinh.

m) Truc tiép hodc gian tiép thuc hién hanh vi gian 1an, lira do, 1am gia tai
ligu, tao dung thong tin sai sy that hodc cong b6 thong tin sai 1¢ch hodc che gidu
théng tin hodc bd sét théng tin can th1et gy hiéu nhim nghiém trong lam anh
hudng dén hoat dong chao ban, niém yét, giao dich, kinh doanh, d4u tu chimg
khoan, cung cip dich vu vé chimg khoan.

n) Thyc hién hanh vi thao tung thi trudng chung khoan.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gay hau
qua rat nghiém trong hodc vi pham mot trong céac trudong hop sau thi ky luat
bang hinh thirc khai trir:

a) Gia mao, khai man, thoa thuén hogc ép budc nguoi khac gia mao, khai

man, tiy X0 tai liéu ké toan hodc thoa thuén, ép budc ngudi khic cung cép, xac
nhén thong tin, s6 lidu ké toan sai su that.

, b) Lam, tang trit, van chuyén, luu hanh tién gia, vang, bac, da quy gia,
gidy to co gia gia.
¢) Thuc hién khong dung pham vi, ddi tuong thé chép, cim cb va bao

lanh vay von thyc hién khong dung hodc khong day du cac quy dinh vé thé
chép, cam cd, bao lanh vay von ngan hang.
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d) Vi pham quy dinh vé cép tin dung cho cb déng co Von gop 1o, co
déng sang 1ap; cho vay trén thi trudng lién ngan hang, mua cb phiéu dé thon
tinh ngan hang khac.

) Vi loi ich cuc bd ma c6 hanh vi thén tinh ngén hang thwong mai hodc
ciu ket 13p doanh nghiép dé cho vay tir chinh ngén hang do minh nim giit hodc
c6 ¢ phén chi phéi.

e) Chi dao hodc thong dong cép dudi l4p hd so, chimg tir khdng dé chiém
doat tién, tai san cua Nha nude, to chirc va cong dan.

g) Thyc hién hanh vi sau trén khong gian mang: Lam gid, luu hanh, trdm
cép, mua ban, thu thép, trao d01 trai phép thong tin thé tin dyung, tai khoan ngén
hang, tai san ma ho4, tai san s6 cua ngudi khac; phat hanh, cung cap, st dung
trai phép cac phuong tién thanh toan; gia mao gidy to clia co quan, t6 chirc.

h) Cho muon, cho thué, mé ho tai khoan ngan hang, thong tin thé ngan
hang hodc cac loai vi dién tir cho ngudi khac str dung vao muc dich bat hop phap.

i) Truc tiép tham gia hodc van dong, 16i kéo ngudi khac tham gia cac hoat
dong kinh doanh da cip chua dugc cap phép hodc céc san giao dich tai chinh,
tién ao trai quy dinh cta phap luét.

Piéu 43. Vi pham quy dinh quén 1y, sir dung dat dai, nha &

1. Dang vién vi pham mot trong cac truong hop sau, gay hiu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Thyc hién khong diing, khong ddy di quy dinh quan Iy va s dung nha
&; vi pham quy dinh ctia phap luat vé quy hoach, xay dyng cong trinh va quan ly
nha 6.

b) Khong thyc hién hodc thyc hién khong dung, khong du nghia vu tai

chinh, thu tyc, quy dinh, quyet dinh cta Nha nu6c vé chuyén quyén sir dung dat,
thu hdi gidy ching nhan quyén sir dung dat.

¢) Thiéu trach nhiém trong chip hanh quy dinh cua phap luat vé dat dai,
nha &; trong quan ly dé xay ra vi pham phap lut vé dat dai gay thiét hai dén tai
nguyén dét dai, quyén va nghia vu ciia ngudi st dung dat.

d) Céan trg, gay kho6 khin d6i véi viée st dung d4t, viéc thuc hién quyén
cta nguoi sir dung dat theo quy dinh ctia phap luét.

&) Vi pham chinh sach v& dt dai d6i v6i ddng bao dan tdc thiéu sb.

e) Khong cung cép thong tin hodc cung cép thong tin dit dai khong chinh
x4c, khong dap tmg yéu cau vé thoi han theo quy dinh cta phap luét.

2. Trudng hop dé ky luat theo Khoan 1 Diéu ndy ma tai pham hoic vi
pham 14n dau gdy héu qua nghiém trong hoac vi pham mdt trong cac trudng hop
sau thi ky luét bang hinh thirc canh c4o ho#c cch chirc (néu c6 chiic vu):
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a) Lam trai quy dinh cua phap luat trong giao dét, cho thué dit, thu hdi
dat, thay d6i muc dich va quyén sir dung dat; thuc hién quy hoach, k& hoach sur
dung dit, xac dinh nghia vu tai chmh vé dét, quan 1y hd SO dia chinh, ra quyét
dinh hanh chinh trong quan 1y d4t; cip gidy chimg nhan quyén st dung dét.

b) Cén trd, chdng lai hoic kich dong, xu1 giuc, ep budc ngucn khac chong
lai quyet dinh dung phap luit cua co quan, cap c6 thAm quyén vé thu hdi dét,
giao dat, thuc hién cac du 4n ctia Nha nuéc va vé giai phong mit bang.

¢) Vi pham phdp luat vé dét dai gy thiét hai cho Nha nudc, t6 chirc, ca
nhan, phai boi thudng ma khong boi thuong theo quy dinh.

d) C6 trach nhiém nhung khong phat hién, ngan chan va xir 1y kip thoi,
nghlem minh hanh vi vi pham phap luét vé quan ly va sir dung d4t thudc pham
vi theo doi hodc phu trach.

d) Lam trai quy dinh trong viéc quan 1y nha, try s¢ lam viéc cua Dang,
Nha nuéc, cac td chirc chinh tri - x3 hoi, xd hoi, nghé nghiép, doanh trai don vi
quan doi, cong an hoic trong s hiru, xay dyng, st dung, stta chira nha & cia to
chirc dugce giao quan ly.

e) Lé4n, chiém d4t cong dé truc loi.

g) Thong dbng bén mua hoic bén ban dé ké khai gia chuyen nhuong bat
dong san, quyén sir dung d4t nhim trén thué, giam thué gay that thoat thu ngan
sach nha nudc.

3. Trudng hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay gy hau
qua rat nghiém trong hodc vi pham mot trong cac trudng hop sau thi ky luit
bang hinh thure khai tru:

a) Chuyén muc dich st dung dét trai phép, huy hoai dat.

b) Gia mao, gian lan gidy to, 1am sai 1éch hd so cép gidy chiing nhén
quyén sir dung d4t, quyén s& hitu nha 6.

¢) Quyét dinh giao dat, cho thué dat, thu hdi dét trai quy dinh ctia phép luat.

d) Vi lgi ich nhém, lgi ich cuc by ma ban hanh van ban hodc chi dao, t6
chirc thuc hién viéc cudng ché, thu hdi dét trai phéap luat.

Diéu 44. Vi pham quy dinh trong linh vyc gido duc

1. Dang vién vi pham mot trong cac trvong hop sau, gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Vi pham quy ché, quy dinh chuyén mén cua nganh Giéo dyc.
b) Loi dung chinh sach, hoat dong gido duc vi muc dich vy loi.

c) Thiéu trach nhiém trong viéc thAm dinh, phé duyét sach gido khoa;
thAm dinh, phé duyét, cdp phép hoat dong gido duc.
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d) Thiéu trach nhiém trong viéc thAm dinh, phé duyét thanh 13p, cho phép
thanh lap co sé gido duc.

2. Truong hop da ky luat theo Khoéan 1 Piéu ndy ma tai pham hoic vi
pham 1an dau giy hiu qua nghiém trong hodc vi pham mét trong céc truong hop
sau thi ky luét bang hinh thirc canh céo hoéc cach chirc (n€u c6 chirc vuy):

a) Loi dung hoat déng gido duc dé xuyén tac chii truong, chinh sach, phap
luét ctia Nha nudce; 161 kéo ngudi hoc vao cac t€ nan xa hdi.

b) Xuyén tac ndi dung gido dyc; gian lan trong hoc tép, kiém tra, thi,
tuyén sinh.

¢) Ep budc hoc sinh hoc thém dé thu tién. Loi dung vige ti trg, ang hd
gido duc dé ép budc dong gop tien hodc hién vat.

3. Truong hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu ndy gy hiu
qua rat nghiém trong hodc vi pham truong hop sau thi ky luat bang hinh thic
khai trtr:

Loi dung hoat dong giao duc dé chéng lai Nha nude Cong hoa xa hoi chu
nghia Viét Nam, chia r& khéi dai doan két toan dan tdc, kich dong bao luc,

tuyén truyén chién tranh xam lugc, phéa hoai thuan phong my tuc, truyén ba mé
tin, hu tuc.

Piéu 45. Vi pham quy dinh trong linh vyc y té

1. Dang vién vi pham mot trong cac truong hop sau, gdy hau qua it
nghiém trong thi ky luit bang hinh thitc khién trach:

a) Vi pham quy ché, quy dinh vé chuyén mén ctia nganh Y té.

b) Khong trung thyc ké khai va thanh toan chi phi kham bénh, chira bénh.

c) Phén biét dbi xtr voi nguoi bénh, lam dung nghé nghiép dé gy phién
ha, sach nhi€u ngudi bénh; tir choi kham bénh, chita bénh cho ngudi bénh.

d) Ban, giao cho nguoi bénh thubc kém chat luong, hét han sir dung, ké
don thudc khong dung véi bénh.

d) Ké don va chi dinh nguoi bénh mua thudc tai cira hang thudc, chi dinh
thuc hién cac dich vu k¥ thut, thiét bi y té, goi ¥ chuyen nguoi bénh tGi co s&
kham, chita bénh c6 lién quan dén minh dé nhan hoa hong trai phap luat.

¢) Thyc hién khong dung quy dinh lién danh lién két, gop von dau tu co
s& vat chét, trang thiét bi cia nganh y té.

g) Xac nhan, giam dinh tinh trang sttc khoé cho ca nhan khong ding quy dinh.

2. Truong hop da ky luat theo Khoan 1 Piéu ndy ma tai pham hogc vi
pham 14n dau gdy hau qua nghiém trong ho#c vi pham mdt trong cac truong hop
sau thi ky luat bang hinh thirc canh c4o hoic cach chirc (néu c6 chic vu):
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a) Nang khdng gia dich vu, vat tu, ky thuat y té trong kham bénh, chita
bénh & truc loi.

b) Sir dung ngudi bénh 1am thyc nghiém nghién ctru khoa hoc khi chua
dugc phép cua co quan y t€ c6 tham quyén va dong y cia nguoi bénh hodc
nguoi nha bénh nhan.

¢) Tho o, vé cam, khéng don ti€p, so clru, cap clru, ctru chita dé xay ra
hiu qua nghiém trong doi v4i ngudi bénh.

d) Khéng c6 bién phap bao quén, st dung thudc an toan, ding quy dinh.

d) San xuét, kinh doanh, cp phép hoic cho phép nhap khéu, cung cip
thiét bi y té, thudc chita bénh khong bao dam tiéu chuén, chat lugng, qua han sir
dung hoidc chua dugc phép luu hanh va sir dung tai Viét Nam.

e) C6 thiu sot, khuyét diém nhung khéng tu gidc nhan trach nhiém vé
minh, d6 16i cho t6 chirc, ca nhan khac.

g) Thiéu trach nhiém trong khiam bénh, chita bénh; yéu ciu ngudi bénh
dén kham va diéu tri tai co sO y t€ tu nhan do minh 13p ra hodc co s& y té do
minh tham gia thanh 13p nham truc lgi.

h) Vi pham quy dinh vé& chuyén mén, k§ thuit trong kham bénh, chita
bénh, gy hdu qua nghiém trong cho nguodi bénh.

i) Thyc hién khéng dung quy dinh d4u thau, chi dinh thiu, mua sim trang
thiét bi, vat tu y té va thudc chita bénh, chét phu gia, phu trg kém theo.

k) K& don, chi dinh sir dung thubc chua dugc cép phép luu hanh theo quy
dinh cta phép luat vé& dugc trong kham bénh, chita bénh.

3. Trudong hop vi pham quy dinh tai Khoan 1, Khoan 2 Diéu nay giy hau
qua rit nghiém trong hodc vi pham mot trong cac truong hop sau thi ky luét
bang hinh thic khai trur:

a) Tu ¥ bo vi tri khi 1am nhiém vy, khong theo ddi va xur 1y kip thoi dién
bién ctia ngudi bénh din dén tir vong.

b) Thiéu trach nhiém, khong kip thoi so clru, cép ciru, chan doén, xir 1y
d6i v&i nguoi bénh dan dén tir vong.

¢) Dt diéu kién v& vét chit hoic voi vinh nhén tién, qua c6 gia tri 16n clia
nguoi bénh hodc ngudi nha bénh nhan trong qua trinh khdm bénh, chita bénh.

d) T4y xo4, sira chita hd so bénh 4n nhim 1am sai 1&ch théng tin vé kham
bénh, chita bénh hoic nham tron tranh trach nhi€m; 18p hd so bénh &n giad hodc
14p ho so bénh an va cac gidy to khong khac vé két qua kham bénh, chita bénh;
loi dung viéc kham bénh, chita bénh d¢ truc loi bao hi€ém y te.
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@) Thiéu trach nhiém trong chi dao, thyc hién bién phap phong, chéng
dich bénh din dén lay lan dich bénh.

Piéu 46. Vi pham quy dinh quin 1y tai nguyén

1. Pang vién vi pham mdt trong cac truong hgp sau, gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Thiam do, khai thac hodc tham gia khai thac tai nguyén khong dung
quy dinh.

b) Giao rimg, giao dit trong rimg; quan 1y, bdo vé rimg, thu hdi rimg, dat
trong rimg khong ding quy dinh.

c) Van chuyén, tidu thy, nuodi nhét, sir dung lam thirc an, san phém ché
bién hodc c6 hanh vi giy hai ddng, thuc vat quy hiem thudc danh muc Nha
nudc cam.

2. Truong hop d3 ky luat theo Khoan 1 Piéu ndy ma tii pham hogc vi
pham 1an dau giy hau qua nghiém trong hodc vi pham mot trong cac truong hop
sau thi ky luit bang hinh thirc canh cdo hodc céch chirc (n€u c6 chirc vuy):

a) Tham muu, tao diéu kién dé td chirc, ca nhan khai thic tai nguyén trai
quy dinh cta phap luét.

b) Dbt rimg, pha rimg trai quy dinh, huy hoai rimg.

¢) Thiéu trach nhiém quan 1y bao vé rimg din dén rimg bi pha, chdy, khai
thac trai phép.

3. Trudng hop vi pham Khoan 1, Khoan 2 Diéu nay gy hdu qua rat
nghiém trong hodc vi pham mot trong céc trudng hop sau thi ky luit bang hinh
thirc khai tru:

a) Bao che, dung ting, tiép tay hoat dong khai thic tai nguyén thién nhién
trai phép.

b) Can trd, gy khé khin trong kiém tra, thanh tra, diéu tra vi pham quan
1y, khai théc tai nguyén thién nhién.

¢) Quyét dinh cdp phép khai thac tai nguyén trai quy dinh gay hau qua rat
nghi€m trong.

Piéu 47. Vi pham quy dinh bio vé méi truwong

1. Dang vién vi pham mdt trong cdc trudong hop sau, gdy hau qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Van chuyén, @6 chét thai khong ding noi quy dinh; tiép tay cho hanh vi
gdy 0 nhiém moi trudng.

b) Thiéu trach nhiém trong quén 1y chat thai nguy hai gay 6 nhiém mo6i truong.
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¢) Khong thuc hién quy dinh vé phong, chng dich bénh d6i v6i nguoi,
vat nubi lam phat tan, 13y lan dich bénh ra moéi truong, xa hoi.

d) Che gi4u hanh vi giy 6 nhiém méi trudng, can tré, lam sai 1éch thong
tin, gian doi trong hoat dong bao vé moi truong dan dén hiu qua xau doi véi
moi truong.

d) San xuét, kinh doanh san phim giy nguy hai cho strc khoé con ngudi,
sinh vat va tu nhién; san xuat, st dung nguyén li¢u, vat liéu xay dung chira yéu
t0 doc hai vuot mic cho phép theo quy chuan k¥ thuit moi truong.

e) Pha hoai, xam chiém cong trinh, thiét bi, phuong ti€n phuc vu hoat
dong bao v€ mdi truong.

g) Loi dung chuc vy, quyén han dé 1am trai quy dinh cta phap luat vé bao
v€ moi trudng.

2. Trudng hop di ky lut theo Khoan 1 Piéu niy ma tdi pham hogc vi
pham lan dau giy hiu qua nghiém trong hodc vi pham mét trong cac truong hop
sau thi ky luit bang hinh thirc canh céo hodc cach chirc (néu co chic vy):

a) Cho phép hodc chén ldp, d6 chit thii vao ngudn nudc, dat, thai ra
khong khi chat gdy nguy hai, 6 nhiém moi trudng, phat tan bic xa, phong xa
vuot qua quy chuan k¥ thuat quoc gia.

b) Cho phép hodc nhép khéu cong nghé, miy méc, thiét bi gdy 6 nhiém
moi treong vugt qua quy dinh; nhap khau chat thai nguy hai, phé liu, hoa chat,
ché pham sinh hoc khong dugc phép nhép.

3. Trudng hop vi pham Khoan 1, Khoan 2 Piéu ndy gy hiu qua rat
nghiém trong hodc vi pham mot trong céc truong hop sau thi ky luit bang hinh
thirc khai trur:

a) Cho phép trién khai du 4n d4u tu gay hau qua rat nghiém trong vé moi
truong dat, nude, khong khi, tac dong tiéu cuc doi song nguoi dan.

b) Khong thyc hién dung nhiém vu dugc giao dé xay ra hiu qua rét
nghiém trong vé méi trudng dat, nudce, khong khi.

Piéu 48. Vi pham quy dmh trong linh vic khoa hoc, cong nghé, doi
méi sang tao va chuyén doi sb

1. Pang vién vi pham mét trong cac truong hgp sau, giy héu qua it
nghiém trong thi ky ludt bang hinh thic khién trach:

a) Can trd, gy kho khan cho hoat dong khoa hoc, cong nghe, d6i moi
sang tao, chuyén d6i sd hop phap ctia to chirc, c4 nhan.

b) Lot dyng chic vu, quyén han dé can thiép trai phap luat vao viéc dat
hang, tai trg, hd tro, danh gia hoat dong khoa hoc, cong nghé, d6i méi sang tao
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hodc hanh vi khéic can thiép trai phap luat vao hoat dong khoa hoc, cong nghé,
d6i mai sang tao cia to chire, ca nhan

¢) Nghién ctru, phat trién, cung cAp, trién khai, xtr 1y, st dung hé théng tri
tu€ nhan tao trai quy dinh.

d) Can trd, tir chdi cung cép thong tin chuyén giao cong nghé theo yéu
ciu ctia co quan c6.thim quyén.

d) Str dung cong nghé khong ding vdi cong nghé dugc co quan quan ly
nha nuéce c6 tham quyén phé duyét, cap phép.

e) Thiéu trach nhiém trong thuc hién chirc trach, nhiém vy dugc giao dé
x4y ra vi pham ti€u cuc trong ngh1en clru, chuyén giao, img dung khoa hoc,
cong nghé, d6i méi sang tao, chuyén d6i s6; s& hitu tri tué; vi pham quy dinh vé
an toan, an ninh mang.

g) Khong tuln thu quy dinh trong hoat dong nghién ciru khoa hoc, phat
trién cong nghé va dbi méi sang tao hoic cd ¥ che giéu rui ro khi thuc hién
nghién clru, thir nghiém, tng dung cong ngh¢ gay thiét hai dén tai nguyén, moéi
treong, da dang sinh hoc, sttc khoé cong d6ng. Thuc hién trén khong gian mang
nhitng hanh vi trai quy dinh.

h) Tiét 16 hodc st dung trai phép dit liéu thu thap trong qua trinh nghién
clru va phat trién.

i) Thu thép, xt 1y hodc st dung dir liéu dé phat trién, hun luyén, kiém
thtr hodc van hanh hé théng tri tué nhén tao trai véi quy dinh; che giéu thong tin;
1am sai 1éch thong tin; can trd, vo hi€u hoa hodc 1am sai 1éch co ché giam sat,
can thi€p va kiém so4t ctia con ngudi d6i v&i hé théng tri tué nhan tao.

k) Thu thap, st dung, chia sé, mua, ban, khai thac dix lidu s trai quy dinh.

2. Trudng hop d3 ky luat theo Khoan 1 Piéu nay ma tai pham hoic vi
pham 1an d4u gay hiu qua nghiém trong hodc vi pham mot trong cac trudng hop
sau thi ky ludt bing hinh thirc canh c4o hoic cach chirc (néu c6 chirc vu):

a) Xam pham quyén s& hiru tri tué; chiém doat, chuyén nhuong, chuyén
giao, sit dung bit hop phép két qua nghién ciru khoa hoc, cong nghé. Loi dung,
chiém doat hé théng tri tué nhan tao dé thyc hién hanh vi vi pham phap luat,
xam pham quyén, loi ich hop phap cia td chirc, ca nhan.

'b) Chi dao, thyc hién khong dung quy dinh trong nghién cir, chuyén
giao, ing dung khoa hoc va cong nghé; chuyén giao cong nghé cdm hodc han
ché chuyén giao.

c) Lira déi, gia mao trong viéc 1ap, thuc hién hop ddng chuyén giao cong
nghé, hop ddng dich vu chuyén giao cong nghé, ndi dung cong nghé trong hop
dong, hd so du 4n dau tu.



18.QUDTW212.DOC 65

d) Tiét 16 bi mat céng nghé trai phap luat, can tré hoat dong chuyén giao
cong nghé.

d) Quyét dinh, thuc hién phat tin V1rus chuong trinh tin hoc c6 tinh nang
gay hai may tinh, mang may tinh, mang vién thong, mang Internet, thiét bi sd.

e) Can trd, ngan chén trai phep vi€c truyen tai dir 1i€u cua mang may tinh,
mang vién thong, mang Internet, thiét bi sd. Can trd, phan biét d6i xu, tao doc
quyén, cat cir, han ché canh tranh trong phat trién, van hanh, khai thac hé théng s0.

g) Ping tai 1én mang mdy tinh, mang vién thong, mang xa hoi, thiét b sb
nhitng thong tin trai phap ludt hoac tai liéu chua dugc phép cong bb. Truyen ba
thong tin sai sy that, xuyén tac két qua nghién ctru khoa hoc, phét trién cong
nghé va dbi méi sang tao.

h) Chiém doat, sir dung trai phép két qua nghién ctru khoa hoc, phat trién
cong nghé va d6i mdi sang tao cua to chuc, ca nhan khac hodc hanh vi khac
xam pham quyén s hitu tri tué.

i) Cb ¥ cung cép dir liéu sai léch hoic khong cung cép dir 11eu theo quy
dinh. Truy cép, can thlep trai phép, lam sai lech v6 hiéu ho4, gay tén hai dén hé
théng sd, dir liéu sb, nén tang so va dich vu sb. Thu thap, sir dung, chia sé, mua,
bén, khai thac dit liéu sb trai quy dinh.

k) Thu thap, sir dung, phat tan, trao d6i, chuyén nhuong, kinh doanh trai
phép luat thong tin, dit 1iéu ca nhan ctia ngudi khac trén khong gian mang.

1) Can tr6, v hiéu hoa hodc lam sai 1¢ch co che giam sat, can thi€p va
ki€ém soat ciia con ngudi doi voi hé thong tri tu€ nhan tao.

m) Loi dung hoat dong nghién ctru, thir nghiém, danh gia hodc kiém dinh
hé théng tri tué nhan tao dé thuc hién hanh vi trai quy dinh. St dung tri tué nhan
tao hoac cong nghé¢ mabi dé gia mao video, hinh anh, giong ndéi, chit ky cua
ngudi khic; tao 1ap, dang tai, phat tan thong tin trai quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay giy hdu qua rat
nghiém trong hodc vi pham mot trong cac truong hop sau thi ky lut bang hinh
thire khai trir:

a) Loi dung hoat dong khoa hoc, cong nghe, d6i mai sang tao, chuyen d6i
s6 dé xam pham loi ich ctia Nha nuéc, quyén, lgi ich hgp phép cua t6 chirc, c4
nhan; gy thiét hai dén tai nguyén, méi truong, sttc khoé con nguoi.

b) Tiét 16 tai liéu, két qua nghién ctru khoa hoc, cong nghé thudc danh
muc bi mét nha nudc; khong trung thyc trong hoat dong khoa hoc, cong nghé.
c) Loi dung chuyen giao cong nghé 1am thiét hai loi ich qudc gia, suc

khoé con nguoi, moi trudng; xam pham quyén va loi ich hop phép ciia td chic,
c4 nhén; huy hoai tai nguyén thién nhién, da dang sinh hoc. Loi dung viéc xu ly
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dit 1iéu, quan tri dir liéu, phat trién, kinh doanh, luu hanh san phim, dich vu vé
dix liéu dé xam pham dén lgi ich qudc gia, dan tdc, qudc phong, an ninh, trat tu,
an toan x4 hoi, loi ich cong cong, quyén va loi ich hgp phép cua co quan, t6
chirc, ca nhan.

d) Loi dyng nhiém vy, quyén han dé ding tai ndi dung khong phu hop 1én
mang may tinh, mang vién thong, mang Internet, thiét bi so nham thuc hién
hanh vi lira d4o, chiém doat tai san cua td chirc, ca nhan.

d) Loi dung chuyén d6i s dé lira dao, thao ting, tryc lgi, xAm pham
quyén va lgi ich hgp phap cua co quan, to chirc, ca nhéan.

e) Gia mao, cd y 1am sai léch, 1am mét, 1am hu hong dir ligu trong co so
dir liéu cta co quan Pang, Nha nudc, Uy ban Mit tran Té qubc Viét Nam va
cac td chirc chinh trj - x3 hoi.

g) Can trd, ngan chan trai phap luit qué trinh xtr ly dit li¢u, quan tri dix
liéu hodc tAn cong, chiém doat pha hoai co s& dir liéu, hé thong thong tin; pha
hoai hoat dong chuyen d6i sb; 1am gian doan, dinh tré, gdy mét an toan cho hé
théng s6 ctia co quan, t6 chirc, c4 nhan.

Piéu 49. Vi pham quan 1y, sit dung cic loai quy hé tro, tai tro,
nhén dao, tir thién

1. Pang vién vi pham mdt trong cic trudng hgp sau, gy hiu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Loi dung viéc 14p quy dé xdm pham quyén va loi ich hgp phép cla ca
nhén, tb chitc va cong déng.

b) Loi dung viéc lap quy dé gdy phuong hai dao dirc xa hoi, thuln phong
m§ tuc, truyén théng va ban sic viin hod dan toc Viét Nam.

¢) Thuc hién khong ding quy dinh v& luu trit va cong khai hd so, chimg
tir, tai lidu vé tai san, tai chinh cta qu§; nghi quyét, quy ché, diéu 18, bién ban vé
hoat ddng cta quy theo quy dinh.

d) Tiép nhén hoic sir dung tién, tai san ctia quy hd trg, tai trg, nhan dao,
tir thién khong dung muc dich, ndi dung, dbi twong va khong theo yéu cau cia
nha tai trg ma khong co 1y do chinh dang.

2. Truong hop da ky luét theo Khoan 1 Piéu ndy ma tai pham hoic vi
pham 14n dau gay hiu qua nghiém trong hodc vi pham mét trong cc trudng hop
sau thi ky luat bang hinh thirc canh c4o hodc cach chirc (néu c6 chirc vu):

a) Vi pham hoat dong van dong, quyén gop, tai trg; tiép nhén tién, tai san
do td chirc, ca nhan trong nudc va ngoai nudc tai tro khong dung ton chi, muc
dich cua quy va quy dinh cua phép luét.
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b) Lam gia, tAy xo4, chuyén nhuong, cho thué, cho mugn gidy phép thanh
1ap quy dudi moi hinh thiec.

c¢) Hoat dong sai muyc dich, khong dung diéu 1é cua quy duogc co quan nha
nudc c¢6 tham quyén phé duyét.

d) Vi pham quy dinh ctia Nha nudc vé& quan 1y tai chinh, cong khai tai
chinh cua quy.

d) Cho vay, giri tiét kiém tir tién ctia quy dé 14y 14i str dung trai quy dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Pidu nay giy hiu qué rat
nghiém trong hodc vi pham mét trong cac truong hop sau thi ky luat bang hinh
thirc khai trur:

a) T6 chirc quan 1y va diéu hanh quy sai quy dinh; t6 chic van dong tai
tro trai quy dinh gay hau qua rat nghiém trong.

b) Loi dung viéc 14p quy dé hoat dong bat hop phép hoic giy phuong hai
dén 1¢i ich qudc gia, quoc phong, an ninh, doan ket dan toc hodc tai trg khung
bd, hoat d6ng chong pha khéc.

Piéu 50. Vi pham quy dinh thyc hién chinh sich an sinh x4 hdi

1. Pang vién vi pham mot trong cac truong hop sau, giy héu qua it
nghiém trong thi ky lut bang hinh thirc khién trach:

a) Thiéu trach nhiém, thyc hién khong ding, khong kip thoi quy dinh vé
chinh sach an sinh xa hoi.

b) Vi pham thuc hién chinh sach bao hiém x4 hoi, bao hiém y té, chinh
sach trg gitip d6i tugng bao tro xa hoi, chinh sach wu dai d6i véi ngudi co cong.

¢) Vi pham quy dinh vé& van dong, tiép nhéan, didu phdi ngudn déng gop,
tai tro cla tb chic, ca nhan dé hd tro Nhan déan khic phuc kho khan do thién tai,
dich bénh, hoa hoan, su cd nghiém trong, bénh nhén mac bénh hiém ngheo.

d) Xéc nhén khong ding dé ban than, ngudi than hoic ngudi khac huong
chinh sach an sinh x3 hdi, chinh sach wu dai nguoi c¢6 cong hodc duge ho trg sai
quy dinh.

2. Trudong hop dé ky luat theo Khoan 1 Piéu ndy ma tai pham hodc vi

pham 14n d4u gdy hau qua nghiém trong hoac vi pham mot trong.cac truong hop
sau thi ky ludt bang hinh thiic canh c4o hogic cach chie (néu c6 chirc vu):

a) Vi pham thyc hién cac chuong trinh xa hoi, chinh sach béo hiém.

b) Khai khéng dé huéng chinh sich an sinh xa hdi, chinh s4ch gia dinh
liét si, thuong binh va ngudi cé céng hoic tic dong dé ban than va b6, me, vo
(chong) con, anh, chi, em rudt dugc hudong chinh sach an sinh xa hgi, clru trg,
ctru nan khong ding quy dinh.
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c¢) Logi dung chic vu, quyén han chi sai muc dich, d6i tuong, dinh muec,
tiéu chuan, chinh sach an sinh xa hoi.

d) Thiéu trach nhiém trong viéc phong, chéng thién tai, dich bénh, clru nan,
cuu ho.

3. Truong hop vi pham Khoan 1, Khoan 2 Diéu nay giy hdu qua rat
nghiém trong thi ky luat bang hinh thirc khai trir.

Piéu 51. Vi pham quy dinh vé phong, chdng t&é nan xa hoi

1. Pang vién vi pham mdt trong cac truong hop sau, gy hiu qua it
nghiém trong thi ky ludt bing hinh thirc khién trach:

a) Biét nhung dé vo (chéng), con, b, me, anh, chi, em rudt, bén vg
(chdng) cung sdng trong gia dinh d4nh bac, thyc hién hoat dong rira tién, cho
vay hodc di vay trai quy dinh dudi moi hinh thirc ma khong c6 bién phap ngin
chan hoac khong kip thdi bao cdo véi co quan nha nudce co thidm quyén.

b) Biét nhung dé b, me, vo (chdng), con cing sbng trong gia dinh sir
dung hodc tang trit, luu hanh, mua, ban, van chuyén van hoa phém c6 nodi dung
cAm, doc hai; vii khi quan dung, thiét bi, cong cu hd tro khac trai quy dinh ma
khong kip thdi bao cdo vdi co quan nha nudce c6 thim quyeén.

2. Trudng hop d3 ky ludt theo Khoan 1 Piéu nay ma tai pham hogc vi
pham 14n d4u gy hau qua nghiém trong hogc vi pham mot trong cac trudong hop
sau thi ky luat bang hinh thtrc canh céo hogc cach chirc (néu c6 chirc vu):

a) Panh bac hodc st dung cac chit ma tuy hoac tham gia cac t€ nan xa
hoi khéc.

b) Ngudi c6 nhiém vu truc tiép d4u tranh phong, chéng t& nan x3 hoi ma
dung ting, bao che, tiép tay, 1am ngo hodc khong kip thoi xir Iy nguoi vi pham
(mua dim, ban dam, st dung ma tuy, danh bac, di vay, cho vay trai quy dinh
hodc tang trit, lvu hanh, mua ban, van chuyén, st dung van hoa phém c6 noi
dung cAm, doc hai).

¢) Tang tri¥, luu hanh, mua ban, van chuyén, sir dung van hoa pham cé ndi
dung cam, doc hai.

d) Dung ting, chtra chip hoic do thiéu trich nhiém dé xay ra mai dam,
d4anh bac, mua ban, sit dung ma tuy trai phap ludt va t€ nan xa hoi khac trong
don vi, co quan, to chirc, dia ban do minh truc ti€p quan ly, phu trach.

d) Biét nhung dé bd, me, vo (chSng), con, anh, chi, em rudt hoac ngudi
than ctia minh hodc bén vg (chong) cung song trong gia dinh sir dung, san xuat,
tang trit, mua ban, van chuyén trai phép chat ma tuy.
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3. Truong hop vi pham Khoan 1, Khoan 2 Piéu ndy giy hau qua rit
nghiém trong hoic vi pham mot trong cac trudong hop sau thi ky luat bang hinh
thirc khai trur:

a) Té chirc san xuét, ban hogc luu hanh, tin phat cic vin hod phim c6 noi
dung cam, doc hai.

b) San xuét, tang trit, mua béan, vin chuyén trai phép hoic t6 chic st dung
trai phép cac chat ma tuy.

¢) Str dung hanh vi doi ng trai phap luét duéi moi hinh thirc.

d) T chirc chtra chép va moi gi¢i mai dam; t6 churc hoat dong mai dam;
bao k& mai didm; loi dung kinh doanh dich vu dé hoat dong mai dam.

d) Chu muu, khéi xudng, td chirc danh bac dudi moi hinh thirc hodc di bi
xtr Iy v€ hanh vi danh bac nhung tai pham.

Pidu 52. Vi pham quy dinh vé phong, chong bao lyc gia dinh

1. Dang vién vi pham mét trong cac truong hop sau, giy hadu qua it
nghiém trong thi ky luét bang hinh thirc khién trach:

a) Tiét 16 hodc phat tan thoéng tin vé doi sdng riéng tu, bi mat ca nhan va
bi mat gia dinh cta thanh vién gia dinh nhdm xtic pham danh dw, nhan pham. Str
dung, truyén ba théng tin, hinh dnh, 4m thanh, vat dung kich dfng nham kich
dong bao lyc gia dinh.

b) Ngin can viéc thuc hién quyén, nghia vu trong quan hé gia dinh giita
dng, ba va chau; gitra cha, me va con; gita vo va chéng; gita anh, chi, em rudt
vGi nhau; ngan can thanh vién gia dinh gip g& nguodi than, c6 quan h¢ xa hoi
hop phép, lanh manh hozic hanh vi khac nhim c6 13p, giy 4p luc thudng xuyén
vé tam 1y.

¢) Tho o, vO cam hodc ngan cén viéc phat hién, khai bao va xtr Iy hanh vi
bao luc gia dinh. Cudng ép chimg kién bao luc dbi véi ngudi, con vit nhim gy
ap luc thuong xuyén vé tam 1y. Ky thi, phan biét dbi xir vé& hinh thé, giéi, giéi
tinh, ndng lyc cla thanh vién gia dinh.

d) Kich dong, xui giuc, 16i kéo, du dd, gitip stic, cudng ép ngudi khac
thuc hién hanh vi bao lyc gia dinh.

d) Can tr& viée phat hién, béo tin, td giac, ngin chin va xir Iy hanh vi bao
lyc gia dinh; de doa tra thu ngudi giup d& nguoi bi bao luc gia dinh, nguoi phat
hién, bdo tin, t6 gidc, ngan chidn hanh vi bao lyc gia dinh.

2. Trudmg hop d3 bi ky luét theo quy dinh tai Khoan 1 Piéu ndy ma ti
pham hoic vi pham 14n dau gdy hau qua nghiém trong hodc vi pham mot trong
cac truong hop sau thi ky ludt bing hinh thirc canh céo hodc cach chirc (néu c6
chuirc vuy):
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a) Chiém doat, huy hoai tai san riéng cua thanh vién trong gia dinh hodc
tai san chung cua gia dinh.

b) Cudng ép thanh vién trong gia dinh hoc tép, lao dong qua strc hodc €p
budc déng gop tai chinh qua kha ndng; kieém soat thu nhap cua thanh vién trong
gia dinh nham tao tinh trang 1¢ thudc ve tai chinh.

‘ ¢) Cudng ép thuc hién hanh vi quan hé tinh duc trai y mubn cua vg hoic
chong. Cudng ép trinh dién hanh vi khiéu dam; cudng ép nghe 4m thanh, xem
hinh anh, doc n6i dung khiéu dam, kich thich bao lyc.

d) Cudng ép tio hon, két hon, ly hon; cudng ép mang thai, phd thai, Iya
chon gidi tinh thai nhi.

d) C6 hanh vi budc thanh vién trong gia dinh ra khéi chd & trai phép luat.
Bo mic, khong quan tim; khéng nu6i dudng, chim soc thanh vién gia dinh la
tré em, phy nit mang thai, phu nit dang nudi con dudi 36 thang tudi, nguoi cao
tudi, ngudi khuyét tit, nguoi khong cé kha nang tu cham soéc; khong gido duc
thanh vién gia dinh 1a tré em.

e) Dung tiing, bao che, khong xur Iy hodc xur Iy khong dung phap luét d6i
véi hanh vi bao luc gia dinh.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu ndy giy hau qua rit
nghiém trong hodc vi pham mdt trong cac truong hop sau thi ky luét bang hinh
thirc khai tru:

a) Tra thu nguoi giap d& ngudi bi bao lyc gia dinh, nguoi phat hién, bao
tin, t6 giac, ngan chan hanh vi bao luc gia dinh.

b) Hanh ha, nguoc dai, danh dap hodc c6 hanh vi khac xam hai dén stic
khoé, tinh mang; lang ma, xic pham danh dy, nhan pham; c6 14p, giam cim
ho#c gy ap luc thudng xuyén vé tdm 1y doi véi thanh vién trong gia dinh hodc
nguoi cb cong nudi dudng minh.

Piéu 53. Vi pham quy dinh hén nhén va gia dinh

1. Pang vién vi pham mdt trong cac truong hop sau, gdy hiu qua it
nghiém trong thi ky lut bang hinh thirc khién trach:

a) Cén tr& viéc két hon, ly hon hop phép hogic dé con tio hon.

b) Trén tranh nghia vu cham séc, nudi dudng con, lam dung suc lao dong
cua con chua thanh nién.

¢) Céan trd ngudi khong truc tiép nudi con duge thdm con sau khi ly hon
(trlr treong hop cha, me bi han ché quyén tham con theo quyét dinh cua toa an).

d) Trén tranh, khong thuc hién nghia vy gidm hd sau khi da 1am tha tyuc
c6ng nhan giam ho tai co quan c6 tham quyéen theo phép luat.
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d) Sira chira, 1am sai 16ch n6i dung, gia mao gidy t& d déing ky nuoi con nuéi.

e) Pang c6 v, c6 chong ma két hon hodc chung séng nhu vo chdng véi
ngudi khic hodc chua c6 vg, chua c6 chong ma két hon hodc chung song nhu
vo chong v6i ngudi dang c6 chong, co vg.

g) Vi pham phép luit vé mang thai ho.

2. Trudng hop da ky ludt theo Khoan 1 Piéu ndy ma tai pham hoic vi
pham 1an dau gy hau qua nghiém trong hodc vi pham mdt trong céc truong hop
sau thi ky luit bang hinh thitc canh cdo hodc cach chirc (n€u c6 chirc vu):

a) Vi pham viéc stra chira, lam sai 1éch ndi dung hodc gia mao gidy to dé
dang ky ket hon.

b) Thiéu trach nhiém, x4c nhén khéng dung tinh trang hon nhan din dén
ngudi khic dang ky két hon khong hop phép hodc trai quy dinh.

¢) Khai gian d6i hodc c6 hanh vi lira d6i khi ding ky két hon hoic cho,
nhan nudi con nudi; cd con v4i nguodi khac khi dang c6 vg hodc chong.

d) Tt chdi hoic khong hop tac thuc hién nghia vu dé xac nhan huyét
thong theo yéu cau cua to chirc dang c6 tham quyen.

3. Truomg hop vi pham Khoan 1, Khoan 2 Piéu nay gy hiu qua rat
nghiém trong hodc vi pham mét trong cac truong hop sau thi ky luét bang hinh
thirc khai trur:

a) Vi pham quy dinh v& cdm két hén, vi pham ché d6 hén nhan mét vo,
mot chong, anh huéng dén hanh phic gia dinh, gy du luin xau trong xa hoi.

b) Ep budc vo (chc“mg), con lam nhitng viéc trai dao ly, trai phap luét
nhung chua dén murc truy ciru trach nhiém hinh sy.

c) Tu chdi thuc hién, khong thyuc hién nghia vu ca‘ip dudng cha me, nghia
vu cap dudng cho con sau khi ly hon theo quy dinh ctia phap lujt.

Pidu 54. Vi pham quy dinh trong linh virc din s6

1. Pang vién vi pham mdt trong cac truong hop sau, gdy hdu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) Can tr¢ viéc tuyén truyén, gido duc, van dong pho bién thong tin, tu
van vé€ dan so, ti€p can dich vu dan so.

b) Ky thi, phan biét dbi xtr trong tiép can dich vu dan sb.
¢) Théng bao, tiét 1§ gi6i tinh thai nhi trdi quy dinh.
2. Trudng hop vi pham d3 ky luat theo Khoan 1 Diéu ndy ma tai pham

hodc vi pham lan d4u giy hau qua nghiém trong hoic vi pham mét trong céc
truong hop sau thi ky luit bang hinh thirc canh céo hodc cach chirc (néu c6 chirc vu):
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a) Tuyén truyén, phd bién hoic dua théng tin c6 ndi dung sai sy thit,
xuyén tac chu truong, duong 10i cia Pang va chinh sach, phap Iuit cuia Nha
nudc vé dan so.

b) Lua chon gidi tinh thai nhi dudi moi hinh thirc. Cudng birc, ép budc
viéc sinh con hodc khong sinh con.

3. Trudng hop vi pham Khoan 1, Khoan 2 Diéu nay giy hdu qua rit
nghiém trong hodc vi pham truong hop sau thi ky luit bang hinh thirc khai tru:

Nhan ban v6 tinh nguoi.
Pidu 55. Vi pham quy dinh vé két hén v6i ngwoi nwéc ngoai

1. Pang vién vi pham mét trong cac trudng hop sau, giy héu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) C6 con két hén voi ngudi nude ngoai hoic ngudi Viét Nam dinh cu &
nude ngoai ma khong bio céo trung thyc bang vin ban véi chi bo noi sinh hoat,
cip uy quan 1y minh vé lai lich, thai &6 chinh tri cia con dau (hodc con 1é) va
cha, me rudt cda ho.

b) Biét nhung dé con két hén véi ngudi nude ngodi vi pham quy dinh cia
Dang, phap luit ctia Nha nudc veé hon nhéan va gia dinh.

¢) X4c nhén tinh trang hén nhan dé ngudi khac ding ky két hon c6 yéu td
nudc ngoai khong dung quy dinh.

2. Trudng hop da ky luat theo Khoan 1 Piéu nay ma tai pham hogc vi
pham 1an d4u gy hau qua nghiém trong ho#ic vi pham mdt trong céc trudng hop
sau thi ky luat bang hinh thirc canh c4o hoic cach chirc (néu c6 chirc vu):

a) C6 vo (chong) 13 ngudi nude ngoai, ngudi Vigt Nam dinh cu & nude
ngoai hoic két hon vai nguodi nude ngoai, ngudi Viét Nam dinh cu & nude ngoai
nhung khong bao cdo vai cap uy truc ti€p quan ly va cap uy noi minh sinh hoat.

b) Biét ma khong cé bién phép ngin chin viéc con két hon véi nguoi
nudc ngoai, ngudi Viét Nam dinh cu & nude ngoai cé hanh vi chong Déng,
Nha nudée.

¢) C6 hanh vi ép con két hon voi ngudi nude ngoai, ngudi Viét Nam dinh
cu & nudc ngoai.

d) Mbi giéi két hon gitra nguoi Viét Nam véi ngudi nude ngoai trai quy
dinh cda phap luat.

3. Truong hop vi pham Khoén 1, Khoan 2 Diéu ndy gy hdu qua rat
nghiém trong hoic vi pham mdt trong cac trudng hop sau thi ky ludt bang hinh
thirc khai trir:
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a) Két hon voi ngudi nude ngodi hoic ngudi Viét Nam dinh cu & nudc
ngoai khong du diéu kién dugc két hon theo quy dinh ctia phap luit Viét Nam.

b) K&t hon véi ngudi nude ngoai hodic ngudi Viét Nam dinh cu & nudc
ngoai cd hoat dong pham tdi nghiém trong, cé thai do hodc hoat dong chéng
Dang, Nha nudec.

¢) Két hon véi ngudi nude ngodi hodc ngudi Viét Nam dinh cu ¢ nudc
ngoai nhung khong bao céo bang van ban véi chi b Ve lai lich ctia nguoi do
hoic tb chirc dang c6 thAm quyén khong dong ¥ nhung van thuc hién.

d) Che gidu viéc con két hon v6i ngudi nude ngoai, ngudi Viét Nam dinh
cu & nudce ngoai trai quy dinh cua Pang, phap luat cia Nha nudc.

@) Lam hd so dé két hon v6i ngudi nudce ngoai, 1am thit tuc dé sinh song,
dinh cu hodc nhip quéc tich & nudc ngoai trai phap lut.

Piéu 56. Vi pham quy dinh vé dao dirc, nép song viin minh

1. Pang vién vi pham mot trong cac truong hop sau, gdy héu qua it
nghiém trong thi ky luat bang hinh thirc khién trach:

a) T chuc viéc cudi, viéc tang, cac ngay 1, tét, sinh nhat, mimg tho, ky
ni¢m ngay cudi, mung nha moi, 1én chuc, chuyén cong tac xa hoa, 1ang phi hoic
nhim muc dich vu lgi, gdy du luin x4u trong xa hdi hoic trai quy dinh cta co
quan, don vi, dia phuong noi cu tra.

b) Vi pham quy dinh vé cAm udng ruou, bia va céc chét kich thich khac.
¢) C6 hanh vi quiy rdi tinh duc duéi moi hinh thirc.

d) C6 hanh vi lam mAt an ninh, trat tw cong cong (quiy pha, giy go,
danh nhau...).

d) Béo céo khong trung thuc két qua tu dudng, rén luyén dao duc, 161
sdng ctia minh khi dugc t6 chirc dang co thdm quyén yéu cau.

e) Dé vo (chdng), con sdng xa hoa, lang phi gdy du luén xAu trong xa hoi
ho#c vi pham phép luét.

2. Truong hop da ky luat theo Khoan 1 Piéu nay ma tai pham hoic vi
pham 14n du gdy hau qua nghiém trong hodc vi pham mdt trong cac truong hop
sau thi ky luat bang hinh thirc canh céo hoic céch chirc (néu c6 chirc vu):

| a) Thiéu trach nhiém hodc vi dong co c4 nhin ma dung ting hodc kich
d6éng nguoi khac vi pham phap luét.

b) C6 hanh vi xdm hai stc kho¢, danh dy, nhan pham ngudi khéc; lira
dao, chiém dung tai san, tién cua to chic, ca nhén.

¢) Khong thyc hién ké hoach kiém tra, gidm sat ddi véi can bo, dang vién
vi pham trong viéc tu dudng, rén luyén dao durc, 161 song.
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d) C6 hanh vi vi pham quy dinh vé chudn myc dao dirc theo cic quy dinh
cua DPang, tiéu chuin dao dirc nghé nghiép cua nganh, co quan, don vi.

d) Vi pham quy dinh vé an toan giao thong gy tai nan, lam thiét hai dén
strc khoé, tai san cia ngudi khac.

3. Truong hop vi pham Khoan 1, Khoén 2 Piéu nay giy hau qua rit
nghiém trong hodc vi pham mét trong cac trudng hop sau thi ky luat bang hinh
thirc khai trur:

a) La lanh dao, chi huy nhung c6 hanh vi xuc pham nghiém trong dén
nhan pham, danh dy hodc dung nhuc hinh do1i v6i can bg, chién si, nhan vién
dudi quyen.

b) La cdp dudi nhung c6 hanh vi xtic pham nghiém trong dén nhan phim,
danh dy hodc hanh hung can bd lanh dao, quéan 1y, chi huy va dong nghi€p.

Piéu 57. Vi pham quy dinh vé tin ngwéng, ton gido

1. Pang vién vi pham mdt trong cac truong hop sau, giy hdu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Biét ma khong c6 bién phap gido duc, ngin chin hodc khong bao cdo
dé vo (chdng) hodc con cliing sdng chung trong gia dinh tham gia t6 chirc ton
giao chua dugc co quan nha nudce co thAm quyén cép diang ky hoat dong, cong
nhén td chirc ton gido; truyén dao trai phap luat.

b) M& tin, di doan: T6 chirc 1& cau 1én chic; xem boi, x6¢ thé, nhd thiy
yém bua trir ta ma va nhimg viéc mé tin, di doan khac.

¢) C6 hanh vi cudng ép, ngédn can hoat dong tu do tin ngudng, ton gido
hop phap ctia ngudi khéc.

d) C6 hanh vi tiép tay hoic truc tiép van dong t6 chirc, c4 nhan xay dung
co s tin ngudng, co s& ton gido chua dugce phép cua cap c6 tham quyén.

2. Trudng hop di ky lut theo Khoan 1 Diéu ndy ma tai pham hoic vi
pham 1an dau gy hiu qua nghiém trong hodc vi pham mdt trong céc truong hop
sau thi ky luét bang hinh thirc canh céo hodc cach chirc (n€u c6 chirc vu):

a) Ty y theo ton gido hodc tiép nhan phong phdm, bd nhiém, bau cir, suy
ctr chire sac, chirc viéc cua td chirc ton gido ma khong bao céo, xin y kién chi b
va to chirc dang quéan 1y tryc ti€p minh hodc da bao cdo nhung chua dugc t6
chirc dang c6 tham quyén dong y bang van ban.

b) Phén biét di xir vi 1y do tin ngudng, t6n gido dudi moi hinh thirc.

¢) Tb chic, van dong, du dd, kich dong, 16i kéo, de doa, ép budc nguoi
khac tham gia ton giao bat hop phap.
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d) Ung ho hodc tham gia cic t6 chiic ton gido chua dugc co quan nha
nuée c6 thAm quyén cdp ding ky hoat dong ton gido, cong nhén t6 chirc ton
gido. Vi pham quyén ty do tin ngudng, ton gido cia cong dan, tac dong x4u dén
doan két dan toc, truyén théng van hod tt dep ctia dan toc.

d) Bao che, tiép tay cho cac hoat dong mé tin, di doan trong céc 18 héi; loi
dung tin ngudng, ton gidao dudi moi hinh thirc d¢€ tryc 1oi.

3. Trudng hop vi pham Khoén 1, Khoan 2 Diéu nay gy hiu qua rat
nghiém trong hodc vi pham mot trong cac trudng hop sau thi ky luit bang hinh
thirc khai tru:

a) T chuc kich dong nhim chia r& doan két giita cac ton gido trong nudc
va ngoai nudc.

b) Hoat dong mé tin, di doan dén muc cudng tin, mi quang; hanh nghé
dong cot, thay cing, thay boi, thay dia ly.

¢) Loi dung quyén tr do tin ngudng, t6n gido dé kich dong bao luc hogc
tuyén truyén chién tranh, tuyén truyén trai phap luat cia Nha nuéc nham pha
hoai hoa binh, ddc 1ap, thong nhat dat nudec.

d) Loi dung quyén tu do tin ngudng, t6n gido dé giy chia r&, ky thi, ly
khai gifta cidc dan tdc, ton gido vdi nhau hodc gifta cac ton gido, dan tdc voi
Dang, Nha nudc, Nhan dan; giy roi trat tu cong cong, xam hai tinh mang, strc
khoé, nhan phém, danh du, tai san cua t6 chirc, ca nhan; giy can trd viée thuc
hién quyén va nghia vy cong dan.

d) Tham gia hodc van dong, ing hd hodc bao che, tiép tay cho cé nhan, tb
chirc 14p mai va xay mai co sd tin ngudng, co s& ton gido khi chua dugc phép
clia co quan nha nudc c6 tham quyén gay hau qua rat nghiém trong.

Piéu 58. Vi pham quy dinh 1ap héi va hoat dong ciia hoi; tip trung
dong ngwoi gy mét an ninh, trit tu

1. Pang vién vi pham mot trong cac truong hgp sau, gdy hdu qua it
nghiém trong thi ky luit bang hinh thirc khién trach:

a) Tham gia hodc xui giuc, du dd nguoi khac tham gia hoi, nhém, cau lac
b9, dién dan trai phép luat.

b) Tham gia hodc xui giuc, du dd, ép budc ngudi khac tham gia cac cude
hop, hoi thao, mit tinh trai phap luat hoic khéng dugc co quan cé thim quyén
cta Pang, Nha nude cho phép hoic dugc phép nhung lgi dung dé chéng Dang,
Nha nudec.

¢) Biét ma khong bio cdo, td cdo, t6 giac hanh vi vi pham phép luat vé
trat tu cong cong hodc vi pham quyén ty do, dan chu cua cong dan.
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d) Khong thyc hién dung chirc trach, nhiém vy dugc giao; c6 trach nhiém
nhung khong c6 bién phap dé ngin chin, loai trir nguyén nhén, diéu kién gay
anh huong xau dén trat ty cong cong.

d) T4 chirc, tham gia tap trung dong ngudi trai phap lut & noi dang dién
ra cac hoi nghi quéc té, ky hop Quéc hoi, Hoi df”)ng nhan dan hodc cac hoat
dong chinh tri quan trong khéac cua Dang, Nha nudc, Mat tran Tb quéc, cac td
chire chinh tri - xa hdi hodc noi cong cong khac.

2. Trudng hop di ky luat theo Khoan 1 Piéu ndy ma tai pham hogc vi
pham 14n d4u gy hau qua nghiém trong hogc vi pham mdt trong céc trudng hop
sau thi ky lut bang hinh thtrc canh cdo hodc cach chirc (néu c6 chirc vu):

a) Cho chu truong, chu tri t6 chirc hodc chii dong vin dong, xui giyc,
cudng ép, mua chudc nguoi khac tham gia cac hdi trai quy dinh.

b) C6 hanh vi gdy anh hudéng nghiém trong dén trat tu céng cong, cudc
sdng binh thuong ciia Nhan dan hoic trai véi thuén phong m¥ tuc, nép séng vin
minh noi cong cOng.

¢) Loi dung quyén tu do, dan chi ctia cong dan dé t6 chirc, tham gia biéu
tinh, tp trung d6ng ngudi, gdy mat an ninh, trat ty.

d) Loi dung chirc vu, quyén han dé dung ting, bao che, tiép tay din dén
xtr 1y khong nghiém minh cac hanh vi vi pham phép luét vé trat ty cong cong.

3. Truong hop vi pham Khoan 1, Khoan 2 Piéu nay giy hau qua rat
nghiém trong hodc vi pham mot trong cac truong hop sau thi ky luét bang hinh
thic khai tru:

a) Chu tri, kh&i xudng hodc chu dong tham gia 1ap hoi trai phéap luét; tb
chirc hoat dong ctia hoi trai ton chi, muc dich d¢ tryc lgi, gdy anh huong x4u
trong xa hoi.

b) Khoi xudng ton chi, muc dich, ndi dung, hinh thirc; chu tri, chuén bi ké
hoach, phin cong, tdp hop luc lugng, tham gia ban bac, tuyén truyén, van dong,
16i kéo, kich dong, mua chudc, cudng ép ngudi khac tham gia biéu tinh, tip
trung déng nguoi trai quy dinh cia Dang, Nha nudc, gy mét an ninh, trét tu.

¢) Hb tro, tham gia biéu tinh khong duge co quan c6 thAm quyén cho
phép hoic tiép tay cho cac thé luc thu dich l¢i dung biéu tinh d& chéng Pang,
chéng Nha nudc.

d) C6 hanh vi chéng ngudi thi hanh cdng vu, can tré hoat dong cua co
quan, td chirc, ciia can bo 1anh dao Pang, Nha nudc, Mit tran TH quéc va cac tb
chirc chinh tri - x3 hoi gay hau qua rat nghiém trong.
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. Chuwong | A
PIEU KHOAN THI HANH

Piéu 59. Trach nhiém lanh dao, chi dao va td chirc thyc hién

1. Céc cp uy, t6 chirc dang lanh dao, chi dao, t6 chirc nghién ciru, phd
bién, quan triét va thuc hién nghiém Quy dinh nay.

2. Uy ban Kiém tra Trung vong hudng din thuc hién Quy dinh ndy; chu
tri, phdi hop véi cac co quan tham muu, gitp viéc ciia Trung wong Péang va td

chirc dang c6 lién quan don dbc, theo ddi, kiém tra viéc thuc hién Quy dinh;
dinh ky bdo cao B Chinh tri, Ban Bi thu.

Piéu 60. Hiéu lyc ctia Quy dinh

Quy dinh nay c6 hiéu luc tir ngay ky; thay thé Quy dinh s6 69-QB/TW,
ngay 06/7/2022 cta Bo Chinh tri khoa XIII v& ky luat t6 chiic d4ng, dang vién
vi pham va Quy dmh s6 264-QD/TW, ngay 14/02/2025 cta Bd Chinh trj v& sira
dbi, bd sung mot sb diéu ciia Quy dinh s6 69-QD/TW, ngay 06/7/2022 cua Bo
Chinh tri; Quy dinh nay dwoc phd bién dén chi bo.

Trong qua trinh thyc hién Quy dinh nay, néu c6 vudng méc cin sira ddi,
bd sung thi cac t chirc dang béo cao B Chinh tri (qua Uy ban Kiém tra Trung
uong) xem Xxet, quyét dinh.

Noi nhan:

- Céc tinh uy, thanh uy, dang uy
truc thuéc Trung uong;
- Cac ban dang, dang uy
cac don vi sy nghiép Trung uong,
- Céc ddng chi Uy vién
Ban Chip hanh Trung vong Pang;
- Luu Vin phong Trung wong Dang.

08¢ 3 2
Tran Cam Tu
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