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hanh chinh trong ho?t dong thu-ang mai, san xuat, buon ban hang gia, 
hang cam va bao ve quyen loi ngiroi tieu dung

Can cirLudt Xu ly vi pham hanh chinh ngay 20 thdng 6 ndm 2012;
Can cu Ludt sua doi, bo sung mot so rfieu cua Ludt Xu ly vi pham hanh 

chinh ngay 13 thdng 11 ndm 2020;
Can cu Ludt Thuang mqi ngay 14 thdng 6 ndm 2005;
Can cu Bp Ludt Dan su ngay 24 thdng 11 ndm 2015;
Can cu Ludt Quan ly ngoai thucrng ndm 2017;
Can cu Nghi dinh so 98/2020/ND-CP ngay 26 thdng 8 ndm 2020 

cua Chinh phu quy dinh xu phat vi pham hanh chinh trong hoqt dong thucmg 
mqi, san xudt, buon ban hang gid, hang cam vd bao ve quy^n loi nguai tieu 
dung;

Can cu Nghi dinh so 17/2022/ND-CP ngay 31 thdng 01 ndm 2022 cua 
Chinh phu sua ddi, bo sung mpt so dieu cua cdc Nghi dinh quy dinh ve' xu phat 
vi pham hanh chinh trong linh vuc hoa chat vd vat lieu no cong nghiep; dien 
luc, an todn dap thuy dien, su dung ndng lupmg tilt kiem vd hieu qua; hoqt dong 
thucmg mqi, san xudt, buon ban hang gid, hang cam vd bao ve quyln lai ngu&i 
tieu dung; hoqt dong ddu khi, kinh doanh xdng ddu vd khi;

Can cu Nghi dinh SO118/2021/ND-CP ngay 23 thdng 12 ndm 2021 cua 
Chinh phu quy dinh chi tiet mpt so dieu vd bien phdp thi hanh Ludt Xu ly vi 
pham hanh chinh;

Can cu Nghi dinh sd 87/2017/ND-CP ngay 26 thdng 7 ndm 2017 cua 
Chinh phu quy dinh chuc ndng, nhiem vu, quyen han vd co cdu td chuc cua Bp 
Tai chinh;

Theo de nghi cua Vu truang Vu Phdp che;
Bd truang Bp Tai chinh ban hanh Thdng tu quy dinh chi tilt khodn 2, 

Dieu 91 Nghi dinh sd 98/2020/ND-CP ngay 26 thdng 8 ndm 2020 cua Chinh 
phu quy dinh xuphat vi pham hanh chinh trong hoqt dpng thuang mqi, san xudt, 
buon ban hang gid, hang cam vd bao ve quyen lai nguai tieu dung.
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Quy dinh chi tiet khoan 2, Dieu 91 Nghi dinh so 98/2020/ND-CP 
ngay 26 thang 08 nam 2020 cua Chinh phu quy djnh xu1 phat vi pham
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Dieu 1. Pham vi dieu chinh
Thong tu quy dinh chi tiet khoan 2 Dieu 91 Nghi dinh sd 98/2020/ND-CP 

ve so lai bat hop phap co duoc do thtrc hien hanh vi vi pham hanh chinh bi ap 
dung bien phap khic phuc hau qua la buoc nop lai so lai bdt hap phap la ti6n, 
giiy to co gia, vat va tai san khac co dubc do thuc hien hanh vi vi pham hanh 
chinh hoac buoc nop lai so tien bing tri gia tang vat, phuong tien vi pham hanh • 
chinh da bi tieu thy, tiu tan, tieu huy trail quy dinh cua phap luat trong ITnh vyc 
hoat dong thuang maj, san xuat, buon ban hang gia, hang cam va bao ve quySn 
lai ngtrai tieu dung de nop vao ngan sach nha nude.

Dieu 2. Doi twang ap dyng
1. Ca nhan, to churc Viet Nam hoac] ca nhan, td chuc nude ngoai thuc hien 

hanh vi vi pham hanh chinh tren lanh tho Viet Nam theo quy dinh tai Dieu 
2 Nghi dinh so 98/2020/ND-CP bi ap dun^ bien phap khac phyc hau qua la buoc 
nop lai so lai b£t hop phap la tidn, giiy tel cd gia, vat va tai san khac cd duac do 
thuc hien hanh vi vi pham hanh chinh hoac buyc nop lai so tidn bang tri gia tang 
vat, phuong tien vi pham hanh chinh dal bi tieu thu, tau tan, tieu huy trai quy 
dinh cua phap luat trong lihh vuc hoat (Jong thuang mai, san xuit, buon ban 
hang gia, hang edm va bao ve quyen lyi ngudi tieu dung de nop vao ngan sach 
nha nude.

2. Ngudi cd tham quydn lap bien ban vi pham hanh chinh va ngudi cd 
tham quyen xu phat vi pham hanh chinh theo quy dinh tai Chuang III Nghi dinh 
so 98/2020/ND-CP va khoan 43, khoan 44, khoan 45, khoan 46, khoan 47, 
khoan 48, khoan 49, khoan 50, khoan 51, khoan 52, Didu 3 Nghi dinh s6 
17/2022/ND-CP.

Dieu 3. Nguyen tSc xac dinh so lyi bat hop phap cd diro'c do thuc hien 
hanh vi vi pham hanh chinh

1. Viec xac dinh so lyi bit hop phap do ngudi cd tham quydn xu phat vi 
pham hanh chinh thuc hien va ghi trong quyet dinh xu phat vi pham hanh chinh 
hoac quyet dinh ap dung bien phap khac phuc hau qua.

Z f '

2. So lai bat hop phap duqc xac dinh ttr khi to chuc, ca nhan cd hanh vi vi 
pham hanh chinh den thdi diem ch^m dut hanh vi vi pham hoac cd quydt dinh 
xu phat vi pham hanh chinh hoac quyet dinh ap dung bien phap khic phuc hau 
qua.

3. Truong hoptd chuc, ca nhan due hien nhidu hanh vi vi pham hanh 
chinh thi xac dinh sd lyi bat hop phap cd|dugc theo tung hanh vi vi pham hanh 
chinh.

Truong hy^ to chuc, ca nhan thuc hien hanh vi vi pham hanh chinh nhieu 
lan thi xac dinh so lai bat hap phap cd duoc do thuc hien hanh vi vi pham hanh 
chinh theo tung lan.
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Dieu 4. So 10 bat hgrp phap 
* f

So Igi bat hpp phap cd dugc do thyc hi$n hanh vi vi pham hanh chinh 
theo quy dinh tai Dieu 37 Luat Xu ly vi pham hanh chinh; diem e, khoan 3, Didu 
4 Nghi dinh so 98/2020/ND-CP va khoan 2, Dieu 3 Nghi dinh so 17/2022/ND- 
CP la vat, tien, giay td co gia ho^c tai san khac co dugc tir hanh vi vi pham hanh 
chinh ma to chuc, ca nhan do da thgc hien trong ITnh vyc boat dpng thuong mai, 
san xuat, buon ban hang gia, hang cam va bao ve quyen Igi ngudi tieu dung. .

Dieu 5. Xac dinh so 10 bat hop phap la tien
1. So lai bat hgp phap cd dugc bang tien la toan bp so tien td chuc, ca 

nhan thu dugc tu hanh vi vi pham hanh chinh va dugc tinh bang so tien thu dugc 
tu viec chuyen nhugng, tieu thy hang hda, cung cap dich vy vi pham sau khi da 
tru chi phi true tiep cau thanh hang hda, dich vu can cu vao ho sa, chung tu 
chung minh tinh hgp phap, hgp If cua cac chi phi do do to chuc, ca nhan vi 
pham cung cap.

2. Can cu de xac dinh so tien to chuc, ca nhan vi pham cd dugc do thuc
5 ' 9

hien hanh vi vi pham hanh chinh bang (=) so lugng hang hda, khdi lugng dich 
vu da chuyen nhugng, tieu thu nhan (x) vai dan gia hang hda, dich vu trir (-) chi 
phi true tiep cau thanh hang hda hoyc dich vu (ndu td chuc, ca nhan vi pham cd 
day dii hd so, chung tir de chung minh tinh hgp phap, hgp le cua cac chi phi do). 
Cy the:

a) So lugng hang hda hoac khdi lugng dich vy da chuyen nhugng, tieu thu 
dugc xac dinh tren ca sa ke khai cua to chuc, ca nhan vi pham va kiem tra, xac 
minh cua nguoi cd tham quyen xu phat;

b) Dan gia hang hda, dich vp dugc xac dinh tren ca sd hd sa, chung tir 
cua td chuc, ca nhan vi pham. Truong hgp khdng cd hd sa, chung tir de xac dinh 
thi don gia dugc xac dinh theo gia thi trudng cua hang hda, dich vu tuang tu tai 
thai diem phat hien hanh vi vi pham.

Trudng hgp khdng xac dinh dugc sd lugng, khdi lugng, dan gia thi sd Igi 
bat hgp phap cd dugc la toan bp sd tien td chuc, ca nhan thu dugc tir viec 
chuyen nhugng, tieu thy, tau tan, tieu huy trai quy dinh.

3. Trudng hgp cac td chuc, ca nhan nhan gia edng cho thuong nhan nude 
ngoai thuc hien hanh vi vi pham v6 xuat xu hang hda xuat khau, nhap khau phai 
nop lai sd Igi bat hgp phap cd dugc do thyc hien hanh vi vi pham thi sd Igi bat 
hgp phap cd dugc tir boat dong gia edng hang hda la toan bp sd tien to chuc, ca 
nhan thu dugc tir boat dong gia edng (tien thue, phi gia edng) trir (-) chi phi true 
tiep cau thanh nen tidn thue gia edng, tidn phi gia edng (ndu td chuc, ca nhan vi 
pham cd day du hd so, chung tir de chung minh tinh hgp phap, hgp le cua cac 
chi phi do).

* ♦ ♦

Trudng hgp td chuc, ca nhan vi pham chuyen nhugng, tieu thu, tau tan, 
tieu buy trai quy dinh cua phap luat ddi vdi hang hda gia edng thi sd Igi bat hgp 
phap phai npp vao ngan sach nha nude la toan bp so tien neu tren edng (+) sd
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tien bang ydi tri gia tang vat vi pham hanh chinh co dugc do da chuySn nhugng, 
tieu thu, tau tan, tieu buy trai quy dinh cua phap luat. '

4. Truong hgp chuyen nhugng, tijeu thu hang cim, hang gia, hang hoa 
nhap l|u hoac cung cap dich vu kinh doanh cd di£u kien thi sd Igi bat hgp phap 
cd dugc bang tien la toan bg sd tien to chuc, ca nhan thu dugc tu viec chuyen 
nhugng, tieu thu hang hoa hoac cung cap :djch vu do.

Dieu 6. Xac dinh so loi bat hgp phap la giay to’ cd gia
1. So Igi bat hgp phap cd dugc balig giay to cd gia la toan bo giay td cd 

gia ma to chuc, ca nhan vi pham thu dugc tir hanh vi vi pham hanh chinh.
2. Giay to cd gia quy dinh tai khoan 1 Didu nay la cac loai giay td cd gia 

theo quy dinh cua Bo Luat Dan su va cac loai giay td cd gia khac theo quy dinh 
cua Luat chuyen nganh.

3. Trudng hgp gidy td cd gia da dugc chuyen nhugng thi so 
phap dugc xac dinh bang so tien thuc te thu dugc tai thdi diem chuydn nhugng.

Trudng hgp giay td cd gia da bi tau tan, tieu huy thi sd Igi bat hgp phap 
dugc xac dinh theo gia tri so sach cua td chuc phat hanh giay td cd gia tai thdi 
diem tau tan, tieu huy.

Dieu 7. Xac dinh so Igi bat hgp phap la vat, tai san khac
Z f I **

1. Sd Igi bat hgp phap la vat, tai san khac ma td chuc, ca nhan vi pham thu
dugc tu hanh vi vi pham hanh chinh la cac tai san khac theo quy dinh cua Bd 
Luat Dan su. I

2. Vat quy dinh tai khoan 1 Dieu|nay dugc xac dinh theo quy dinh tai 
Dieu 110, Dieu 111, Dieu 112, Dieu 113, Dieu 114 Bd Luat Dan su.

3. Tai san khac quy dinh tai khoan 1 Di£u nay dugc xac dinh theo quy 
dinh tai Dieu 105, Dieu 107, Dieu 109 va Dieu 115 Bd Luat Dan su.

4. Trudng hgp vat, tai san khac khdng phai hang cam, hang gia, hang hoa 
nhap lau da dugc chuydn nhugng, tieu thu hoac tieu huy thi sd Igi bat hgp phap 
dugc xac dinh bang sd tien tuong duong gia tri thi trudng cua tai san cung loai 
hoac xac dinh theo gia tri sd sach cua tai san (neu khdng cd gia tri thi trudng) 
hoac xac dinh bang gia tri tien cua tai san ighi tren td khai hang hoa xu£t kh^u, td 
khai hang hoa nhap khau (neu la hang hoa xu4t khau, nhap khiu) cua to chuc, ca 
nhan vi pham sau khi tru chi phi true tied cau thanh hang hoa can cu vao ho so, 
chung tu chung minh tinh hgp phap, hgp le cua cac chi phi do.

Trudng hgp vat, tai san khac la hang cam, hang gia, hang hoa nhap lau da 
dugc chuyen nhugng, tieu thu thi sd Igi bat hgp phap dugc xac dinh la tdng so 
tien ma td chuc, ca nhan nhan dugc khi thuc hien chuyen nhugng.



5

anh Himg

Nffinh$n:
- Van phdng TW va cac Ban cua Dang;
- V3n phdng Tong Bi thir;
- V&n phdng Quoc tipi;
- Van phdng Chu tjch nirdc;
- Van phdng Chinh phu;
- Vi?n KSND toi cao; TAND toi cao;
- Kiem todn NhA nude;
- Uy ban Giam sit Tai chinh Quoc gia;
- Cdc Bp, ca quan ngang B$, ca quan thupc CP;
- Co quan TW cdc do^n the;
- UBND cdc tinh, TP tiyc thupc TW;
- Sd Tai chinh, Cyc Thue, Cyc Hai quan, KBNN 
cac tinh, TP tryrc thupc TW;
- Cyc Kiem tra van ban QPPL - Bq Tir phap;
- Cac dem vj thuQC Bq Tai chinh;
- Cong bao;
- Cong TTBT Chinh phu, Bq Tai chinh;
- Liru: VT, PC (2?0b).

KT. BQ TRtrdNG
HtfTRirdNG

Bo,

Dieu 8. Xac dinh so tien phai nop doi vdi tang vat, phiroug tien vi 
pham hanh chinh da bi tieu thu, tau tan, tieu huy trai quy dinh cua phap 
luat

Tmang hop tang vat, phuang tien vi pham hanh chinh bi tieu thu, tau tan, 
tieu huy trai quy dinh cua phap luat thi to chuc, ca nhan vi pham phai nop lai so 
tien tirong durong tri gia tang vat, phuang tien vi pham hanh chinh da bi tieu thu, 
tau tan, tieu huy trai quy dinh cua phap luat.

Dieu 9. Hieu lire thi hanh
1. Thong tu nay co hieu luc thi hanh ke tir ngay 01 thang 01 nam 2023 va 

thay the Thong tu so 149/2014/TT-BTC ngay 10 thang 10 nam 2014 cua Bo 
truang Bq Tai chinh quy dinh ve so lai bat hap phap co dugc do thuc hien hanh 
vi vi pham hanh chinh de sung vao ngan sach nha nuac.

2. Truang hap cac van ban quy pham phap luat dugc dan chieu thuc hien 
tai Thong tu nay dugc sua doi, bo sung hoac thay the thi viec dan chieu thuc 
hien theo cac van ban dugc sua doi, bo sung hoac thay the do.

Trong qua trinh thuc hien neu phat sinh vudngjna^de nghi phan anh kip 
thai ve Bo Tai chinh de xem xet, giai quyet.A^^^^




